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vernment; it will make the poor poorer, and the rich richer; and, 
- — | Be ik ok finally, build up an aristucracy here, as hateful and odious as the nubi- 
oe 4 m ; ‘tity in Great Britain. 
SPEECH OF MR. MILLER, OF S. C. | Standing here, as I do, representing a portion of the people who 
On the subject of Mr. Clay's Resolutions providing Jor a Te- have a right to examine the motives which influence your levislation, 
duction of the Duties on Imports. 
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rather than the cause of it. As it was, in pvint of fact, a revenue mea- 
sure, it could do ne harm to introduce one of its incidents into the pre- 
amble ; for it was ineontestibly true, that it afforded protection to 
the precise extent that it levied a tax on importation. This incidental 
power is claimed both under the revenue and commercial clause. J 
will illus‘tate my position by some examples, and the arguiment may 
be considered as applicable to each. t has been affirmed, by the 
Senators from Maine and Tennessee, that you caunot examine the mo- 
Any plan or device, by which portions of this Republic shall escape tive to the law. This I deny ; and maintain that no law, enacted by the 
taxation, and other portions he made to pay it, is uncenstitutional. [ | Federal Government, is valid, unless supported by a constitutional 
do not speak as a judge, but as one representing the people, the prima- | motive. . 
ry source of all power, when [ declare the principle, assumed inthese | The regulation of the affairs of the household is vested in the head of 
resulutions, is at war with the genius of Liberty, as well as the letter of the family. A parent has the right, for a lawtal purpose, to chastise his 
the Constitution. As a principal, lowking at the veiled purposes of the child, to improve his teanper and manners, ‘lhe pewer to enforce such 
agent, I have a rightto pronouuce on the Act, and condemn it. Sueh regulations is given to advance the interests and welfare of the child : 
a jaw has no more force than the cords by which the hands of Samp- the legality of the act may,or rather must, depend upon the motive. 
son were bound by a deceitful and treacherous mistress. Sir, I re- If a parent were to punish, under this indefinite power, a child, be- 
gard this as a question of property—a controversy about meum and cause he did not steal, nor commit a crime, the legality of that punish- 
tuum. It has been said by all these on the other side of the House, ment might be questioned in any court, and the parent made answera- 
that the constitutional question has been waived. The Senator from | ble therefor. The same of a master aud his slave, or apprentice: under 
Pennsylvania, (Mr. Wixktins,) seemed to suppose we could come | the geveral right to regulate the labor of such, no ineidental unlawful 
to terms on this matter, since my colleague had not pressed the | purpose can be consummated. . 
constitutiqnal diffieulty. IT do net know whether he continues in the __ We are too apt, in considering this qnestion, to resolve the incident 
same temper since he has received the resolutions of the Peunsylva- | into the principal. It cannot be denied but many original substantive 
nia Legislature. The Senators from Kentucky. from New Ilampshire, | powers may be so executed as to effect incidental henefits. We must, 
Maine, and Tennessee, whether for or against the system, have main- | however, never lose sight of the fact that the mere incidental power 
tained the constitutional power of Congress, 1 owe it to those I repre- | cannot he lawfully converted into the principal one. 
sent, that no nisapprehension of their opinions should arise on the con- | Among other illustrations of this question, f will relate a story of a 
stitutional powers of the Government. So far from surrendering this | £entlemnan whe once went to reclaim a fe wale lunatic from a singular 
position, they never were more thoroughly satisfied than now, that the haba, which she had adopted, ot sleeping among cows. Ina clear 
jm'wer to enlorce this system, as a substantive power, either fisancial or | Meonlight might, he wrapped himself up in a sheet, and advanced to- 
commercial in its nature, dues not exist. This is considered a settled _ Wards the unfortanate lady ; his purpose, the sarreunding objects, the 
point with us: Virginia has so deeided; North Carolina has. on this Wild countenance of the maniac, were by ho means calenlated to give 
floor, by her able Senators, avuowed it; South Carolina has repeatedly | his judgment the entire ascendancy ever his imagination, and after 
sv decided ; Georgia has maintained the same, iu the laminous and on- | Strolling about the nnfortanate girl, she at last saw him, and, without 
auswerable Report of her Legislature; Alabama and Mississippi have &larm, she said: Ah, a white devil! and, looking at his shadow, a 
dene the same; and it is thought Tennessee is of the same opinion. | black devil, too! With this, he cast a hasty glance over his shoulder, 
We have the whole of the cotton growing States, expressing, by their *@W his shadow, became panie struck, aru moved off; when she cried, 
highest public functionaries, that this law is uncenstitutional. The | “run, black devil—cateh white devil!” and the poor fnghiened ghost 
geutlemen on the other side ought to be admonished, that npon this | as run down by his own shadow. Phe advocates of the Tariff seize, 
sulject the highest authority bas already spoken; they ought to regard | With more insane qnickness, the incidental protection afforded by le- 
it asa settled qnestion with these States, not now dehateable: and this (giimate revenue, to run down the principal, thereby inaking the 
fact ought to he well weighed in the argument of this suhject. [Here | Shadow conquer the substance. al sae oe : 
Mr, M. read extracts from the proceedings of the Virginia Legislature, | Again, sir, I] will state a case farmishing my opinron of the inciden- 
and South Carolina and Georgia Legislatures, expressing their opi- tal and principal power uf Government, on this subject. Suppose 
Hien on the coustitatioual question.} The Sematurs from Kentucky | e commissionets of toads called on tw lay outa new road, and in 
and from Maine, have beth travelled out of the observations of my doing so, they come to a swamp, which requires an embankment to be 
colleague, and have fastened on the expression that the unconstitu- thrown up; and while they are deliberating where they shall locate the 
vonality of the Tariff was still insisted onto pronounce philippies against | a4, a person who bas a mill seat comes forward and says it does not 
South Carolina and nullification. Now, it will he recollected that this ;ceueern the pubic where this road is laid down: T have a valuable 
arguinent on the other side, proceeds on the assumptivu that the Fede- subject was not introduced into this debate by the Senator from South | Mill seat which will be serviceable to the neighborhood; I suggest the 
ral Government is unlimited. It is true that the Senatur from Kentuc- Carolina; nor is it considered as necessarily a proper topic for debate | Propriety of locating the ruad, so that the embankment may be con- 
ky did admit, in his first address on this subject, that we had no power here; but the honorable Senators cannot expect to assail doctrines al- | Verted inte my mill dam; and therehy the labor saved to me of making 
to lay a tax, aud then disburse it for the beuefitof the States. | was leged by them tv be peculiar to South Carolina, without finding them | this dam. It being a matter of indifference to the cunnissioners where 
gratified to hear the question asked by him, ** where is the constitutional sustained bere as wd as elsewhere. I shall, therefore, in reply to the | the read is laid out, this concession is made to the individual ; he avails 
power tw distribute the surpins revenue.” If, says he, “the same per- Senators from Kentueky and Maine. maintain; first, that the Tariff, | timself of this public act, the main inducement to which is the comple- 
suns Who pay iu, receive back, then this tax is useless and expensive, for protection, is net constitutional; and, in the second place, that the | ton of the menwey. and he incidentally is benefitted te the whole 
since much ts lust in its collection and disbursement. If the saine peo- States, by their reserved rights, may declare them so. The power to | @Xtent of the labor vestowed on the embankment. Thus the public 
ple do not get back, who pay in, then there is injustice ; inasmuch as | enforce the protecting duties, is derived from two clauses in the Con- | ¢Xecutes its onginal substantive purpose. and the individual takes the 
you tax those whe do not enjoy the benefit, to give it to those who do.” | stitution ; incidental benefit. But let me ask, with what grace would this same 
I thank the gentleman tor his conclusive argumeut against the constitu-| First, under the revenue clause; and secondly, under the clanse | dividual demand of the commissioners of the rowd to set about and 
tional right to raise, through Congress, a revenue tu be distributed regulating commerce. erect a mill dam for hin, where no road was intended nor demanded 
among the States. May not the same thing be said of the tax levied! 1 will consider these separately ; and here let me remark, that the | by the public. _And yet this would not be nore preposterous than the 
for the protection of manufactures? If the same persou pays the tax Constitutionality of any tax, must be a question of degree. rather than | #1uufacturers insisting that, because protection to the extent of the re 
who receives the protection, then you gain nothing by the circuit, but principle ; or, most properly speaking, the principle must depend upon | Venue bas beretufore heen extended, therefore, now they must have 
luse the expense of collecting; but if those pay the tax who do not the degree. In our State Leyislatuies, where the taxing power is sup- | protection when revenue is not wanting. . 
share in the protection, then the injustice is as great as in the other posed tu be indefinite, it may, by being pushed too far, become uneun-| Latterly the advacates of the Protecting System, finding the revenue 
case. But, the Seuatur from Kentacky, in the same breath in which sutational. A State law, imposing ninety-nine cents tax upon every | Power vot sufficiently strong to build their hopes upon, have resorted 
he denounced the division of the surplus revenue, went on to insist dollar of the capital of an individual, without some overwhelming ne- |‘? the clause in which the right to regulate foreign commerce among 
that internal improvement should be earried on in the Western coun- cessity, Would be resisted, and the United States Caurt would be re- | the States is confounded. Let me examine this view of the sobject for 
try, by the application of the proceeds of the sales of public lands to sorted to, to check the State Government against such an act of con- |} 4 moment. Neither the history of the times, the cotemporaneous com- 
such purposes, thereby entirely abandoning the coustitutional objection | fiseatiun. But the Federal Government, which is one of limited char. meutaries, bor the proper import of those words, ean be relied on as 
to the power of distribution. Sir.is not the pablic land public property? Js | acter, mast always be able to show a warrant in the charter for what | S4staining this construction. The object, in conferring on the Federal 
not the fund derived therefrom public revenue? When it comes intu the it dues; the extent of a tax must necessarily determine the right to im- | Government the power to regulate commerce, wes improve, facili- 
Treasury, is it nota portion off the commou property?) How comes it! pose it: hence the motive becomes important, and, strictly speaking, | tte, and add new life thereto. Under the old Confederation, foreign 
iv pass you caunot divide this atnong all the States, bit that the Western | onght always to appear. As the opinions of Mr. Hamiltou have often | Dations refused to form commercial arrangements, because we preseut- 
States cau cunstitutioually apply the whole of itto their use? Hf three | beef adverted to ou this subject, let us see what ie says on che extent | ¢4 @ broken surface and a mutilated front; each State adopting its own 
millions are derived from the sales uf public lands, are they uot so to which the impust taxes may he earried. Page 77, of the Federalist, he | Commercial code. One of the main indncements to the change of the 
much in rehef of the taxes of the country? But, will the gentleman! says: “ It is therefore evident, that one Natioual Government would be Confederation was to enable the Federal Government to act as an en- 
pat an earmark on this money, aud say, because it came from the _ able.at much less expevse,to extend the duties on imports beyoud compa. | "re nation in its foreign intercourse. Hence itis said, in the cummen- 
Vest it must go back to the West, in contradiction to the Very principles | rison farther than would be practicable to the States, separately, or to | tary submitted to the American People, in the Federalist: “The pow- 
which he has laid down? | any partial confederacies; hitherto, I believe it may he safely asserted, | ¢s delegated to the Federal Government are few and defined. Those 
lt was said, by the Senator from Kentucky, that the resolutions pre-| that these daties have vot, on an average, exceeded, in any one State, | Whieh remain with the State Governments are nninerous and indefinite. 
sented by him avoided the debateable ground ; that they offered aba.) three per centum. In France, they are estimated at fifteen per centum; | The former will he exercised principaily m external objects, as war, 
sis for the adjustment of the Tariff, in which we might all agree. I) and the proportion js still greater in Great Britain. There seems to he | Pee, negotiation, aud foreign commerce; with which last, the pow- 
differ entirely with the gentleman, in my opinion of the state of the | nothing to hinder their being increased, in this country, to at least tre- | €f Of taxation will, for the most part, be connected. The powers re- 
controversy. | understood him, ona former occasion, to say, he regaid-| ble their present amount.” served to the several States will extend 19 all the objects, which, im the 
ed agricuitare as the primary interest. In this I agree with him; manu-| It has not heen pretended, in this debate, that, to provide for the com- | °'dinary course of affairs, concern the lives, liberties, and property, of 
factures cannot, fur many years to conse, approximate, in point of na-| mou defence and general welfare, enlarges the taxing power beyoud | the people ; and the internal order, improvement, and prosperity, of the 
Lonal importance, to agriculture, the objects especially entrusted to the care of Congress. Bat, it is State. The operations of the Federal Government, will be most ex- 
The real questiva, then, is, shall the great rimary uuterest of the | said itis a necessary incident to the revenne power to protect domestic | tensive and important in time of war and danger; those of the State 
country be sacrificed to a secoudary one ? hall those whe till the | manufactures; anda reference has been made tw the Address of the Free | Governments in time-of peace and security. The administration of 
ground he made tributary t these who handle the shuttle? T am Trade Conveution, as conceding this right. private justice hetween the citizens of the saine State, the supervision 
at a loss to conceive how it waukd, for a moment, be supposed that! Before I proceed to consider this as an incidental power, let me fas- | Of agriculture, and other concerns of a sinular nature. Al! those things, 
the proposition to reduce the duties on what are called unprotected | ten it down as a substantive one. The argument of the Virginia | '@ Short, which are proper to be provided, for by local legislation, can 
articles, would or could be met, as middle ground. Itis a notorious! Resolutions, on this qnestion, as well as the argument in the Federalist, | never be desirable cares of a general jurisdiction. It is, therefore, im- 
fi ct, thatthe vreatest national interest—the very basis of ourcommerce— | both attributed to Mr. Madison, are so conclusive, that the boldest ad- | probable that there should exist a disposition, in the federa} councils, to 
isworn down se much by the pressure of this svstem, as to endanger | vocates for construction seem to abandon the idea of resorting w those | USURP the powers with which they are connected. 
its existeuce. Eve since the principle of protection has been avowed, general phrases, common defence and general welfare” as cunfer-| The intention. of regulating commerce, so as to protect domes- 
We entered our protest against it; we will never consent to recognize | ring any substantive power. What, then, have you the right to inipese | tic manufactures, is not avowed here, nor can it be shown that it ever 
it as the legitimate offspring of the constitutional powers of Congress. | a tax for? Nothing, but to effect some object which the Gov-rnment | was alleged as an inducement te the adoption of the Federal Govern- 
Our utmost economy and industry have scarcely saved us from ruin: may desire money t» consummate, under the express provisions of the | ment, other than as incidental to the taxing power. 
we can forego the luxaries of life—we can omit to bay the tropical} Constitntion. There is no power to spend money in the protection of | There are but two ways to regulate commerce; the one is by treaty, 
fruits—European or Asiatic finery; but we cannot do without sugar, | manufactares; and hence you have not the right to impose a tax for the other by legislati 
salt, iron, and woollen and cotton cloth; these are articles without whieh | that object. I now call the attention of the Senate to this incidental| Could an thing be more absurd or offensive to the moral sense of 
the planter and farmer canuot live; and these are the articles which it | power. It issaid, that the first Act of Congress, laying duties, main- | this nation, than a treaty with a ioaige: netine. stipulating a cessation 
is proposed to raise your revenue from. So far from the proposition | tained the protecting principle as it is established by the reciting clause | of all commerce between the two ? 
on the other side being a compromise, it is adding a new and offensive | or preamble. By adverting to the debate on this bill, it will be seen |a treaty, would be treated with public indi 
feature to the Tariff—it is relieving the whole nation from taxatiou, and | that it was throughout considered as a financial measure ; was |both nations would soon revise such a treaty. I defy the of 
saddling it on the agricaltural part alone—it is relieving the wealthy engt Cress to this mode of taxation; and the introduction, inty the finy case, in which our Government has, under the power of regulating 
momopalia . and compelling the middling and poorer classes to bear the | Act, of thi preamble, was to increase its uage, by induci 
ar 


those | commerce, to cripple it by treaty; to advance, enlarge, and im- 
it is esseutially at war with the republican form of our Go- opposed to it, as a species of taxation, to look to the effect of prove it, is the great object of our commercial treaties. idea of 
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and pronounce on them, | do not hesitate to affiem, that the Constitn- 
tion does not authorize vou to impose atax which is partial, and intend- 
ed su to operate on diflerent interests. Your taxes must be uniform. 
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Mr. President: If | were to consult my own convenience, or sense 
of propriety, | would rest the defence of the cause proposed nuw to 
be advucated, with the able aad eloquent arguments Which have been 
made by those who have preceded me in this debate: but when it is 
recollected, that the portwa of the Union from which | come, feels a 
deep svlicttude—( indeed, if 1 mistak. not, the whole country is agitated 
by this question )—wheu it is recollected that those whom | represent 
are an agricultural people, relying on their own industry and their own 
furms fur support, poet denving any benefit from this Protecting System; 
on the contrary, the exclusive subjects aud victiwns thereof, | trust the 
Senate will bear with me while | represent some considerations, which, 
in my opinion, ought w influence its judgment in determining this 
matter. 1 know two well what is due to myself and the representative 
principles of our Goverument, to question the purity of the motives of 
those who ditler from me. [ admit that others may pursue the interests 
of their Constituents, and their own, legitimately, on this thoor. It will 
not, | presume, be denied tw me to insist on mine. Without repudia- 
ting the selfish principle which has s0 much iutluence in our conduct, 
the views I propose w present will be rather to give a benevolent and 
social directiou to it; to insist that justice, even-handed justice, is the 
basis of allour civil rights, and that, huwever incunvenient it may be 
for the moment to submit thereto, suciety Cannut, Ought not, to exist, 
where justice and eyual rights are excluded from the laws by which it 
is governed. 

f itcould be shown that the present Tariff Laws were unjust, un-— 
equal, unconsututional, | should feel degraded by admitting as an 
equal, that man who, concedmg this, would sull maintain the propriety 
of their coutinuauce. 1 can readily imagine, that those who affirm the 
right to impose this system, reason themselves inte the belief that there 
is no impropriety iu doing so. For my part, I feel a settled conviction 
that these laws ure uuconstitutioual, unjust, and unequal, and that they 
ought to be muditied so as to produce a revenue only demanced for the 
coustitutional uses of the Goveraiment; and this revenue should be 
raised ou such articles as will subject the whule people of this uation to 
an equal porhen of its payment. 

The character of this body, its origin, history, and final purposes, will | 
constrain all ty adenit, that the Federal Guverpment is not one having 
unlimited power; we are assembled here, the Ke presentatives of States, 
having separate laws, customs, and interests: awl, in this body, the 
State of Delaware is felt as much as the State of New York. The 
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negotiating with foreign Powers, to destroy commerce, is so ridiculous 
and absurd that no one will pretend that the treaty-making power can 
be resorted to for the protection of domestic industry. 

Bat it is said we can do this by legislation. With a proper motive, 
IT admit we can legislate a regulation of commerce into existence, not 
to protect manufactures, but to countervail foreign restrictions It was 
lawfal and coustitutional for our Government to imtercict the direct 
trade between this country and the British West Indies: and how so? 
not to inerease the price of sugar and molasses, or to reduce the price 
of lumber and naval stores; but to restore to reciprocal and equal terms 
the commerce between the British and American possessions It would 
no more constitutional to prohibit foreign commerce, with a view to 
domestic protection, than to make treaties to abolish COMMENTS. rhe 
power was not contided tor such purposes, and when so used is fraudu- 
jent and void 

Bat itis said the British Government refused to receive our bread- 


be 


stulls ; and, therefore, we can reluse to receive her manufactures. Phis 
snot the true motive. The British Corn Laws were in force long 


. . . ~ 
Sola It never was contended upon the adoption of the Constitution, 
that the existence of the Corn Laws in England would give an inde- 


finite right to tr immel our commerce W ith that nation, hor is it pretended 
your prohibitory laws are en ceted, bona fide, with a view to retaliate on 
the Britsh Corn Laws This was an afterthoaght, resorted to, to give 


or to legisla: 


nn: adopted avowedly to effect what was denied to the 
(;eneral Government by the Convention. The power lo regulate cuoMm- 


merce with foreign nations, and among the States, is given, using the 
term regulate. as common to both. I will ask, can Congress prohibit 
‘Tennessee iron from being sold in Pittsbarg, under the power to regu- 
late commerce among the States?’ Or would the power to prohibit 
Western trade in five stock be entertained by Congress to foster the 
farming interest of the South! One of the modes proposed by Col 


Hamilton, in his famous Report on manufactures, to encourage them, 
Was the exportation of the raw material W ould any one on 

vow the right to prohibit the eX portation of cotton, in order 
the price to the manufactarer?) Or would aay one be coun- 
proposition to tax domestic manufactures at the North, 
the Seuth to engage, with suceess, in that branch of in- 
Nevertheless, all these consequences will fairly result from 
» assertion of the power to regulate commerce, so as to destroy it, and 


| | ’ 
ihe 


tenanced in the 
, 
and to enable 


oustry 


establish one branch of industry ou the ruins of another. But it ts | 
saul, if Congress has not this power, it is extinet: because the States 
have surrendered it. The States may have surrendered this power 


without conferring iton Congress: there are some things which can- 
be done either by the Federal Government or the States, 


}) mwers 2) 


} 
ui «le 


legated to the United States by the Constitution. nor 


pron ited by it to the States. are reserved to the States respectively, or 
to the people.” ‘This supposes there may be some powers neither 


' 
granted to 'the United States nor retained by the States, which may 
siillremain with the people. But has the Constitution not provided 
for this very case, by conferring on the several States the rigiit to lay 
taxes and impost duties, with the consentof Congress? If this power 
was not conferred for this precise purpose, it is clearly a nugatory 
me It was evidently intended to enable such States as wished 
to prohibit her citizens against foreign competition, to do so, with the 
consent of Congress, and at the expense of those on whom the tax 
would ape rate 

The gentleman from New Jersey supposes he has found an “‘ ex- 
tinguisher”’ fer this areument. when he shows that the State tax is to 
go into the Treasury of the United States. Upon more reflection, 
I think be will not find this so clear. It is admitted that the tax im- 
posed to protect domestic manufactures, is patd as a bounty to them; 
and the question is, who ought to bear this tax—those who impose, o1 
those who If it be so important to a State to protect its own 
industry, let the citizens of such a State balance the profit and loss of 
matter; “qui sentit commodum, debit sentire incommodum,” 
and he will be a little careful how far he taxes. But when a tax is laid 
hy those who receive the benefit, and do not pay it, what responsibility 
have you against unjust extortion and exaction? Mr. Madison, in his 
letter to Mr. Cabell, states his surprise that this construction should be 
wiven to the clause under consideration 
clause was to confer the right on the States to provide for the execation 
of their inspection laws. 
the right 10 pass such laws, without the consent of Congress, is conceded 
by the very clause 

‘‘No State shall, without the consent of Congress, lay any imposts, or 
duties on imports or exports, except what may be absolutcly necessary 
fur execating its Inspection laws.” 

Now, what is absolutely necessary for executing the inspection laws, 
may be enacted without the consent of Congress, and clearly does not 
go into the United States’ Treasury, since the very exception confers 
both the power and the ase of the money. Other and more substantial 
taxes \ ere in contemplation, when it was considered proper to require 
the consent of Congress to permit their passage, aud when those who 
paid the taxes are required to forego the benefit of them. In transferring 
the impost duties, laid with the consent of Congress, by the State Go- 
vernments, from the State Treasury to the United States Treasury, 


resist it! 


¥. 


Tis 


the States, the nett proceeds would not have been extracted from those 
who imposed the duty. I therefore conclude the reasons assigned by 
Mr. Madison are not conclusive. 


This clanse not only furnishes inherent evidence of the purposes in- 


tended to be effected, bu’ we have the opinion of one of the ablest De- | 


legates to the Convention, that this was the intention—I mean Luther 
Martin—he * By this same section, every State is prohibited 
from laying imposis, or daties on imports or exports, without the per- 
mission of the General Government. It was urged that, as almost all 
sources of taxation were given to Congress, it would be but reasonable 
to leave the State the power of bringing money into their treasuries by 
laying a duty on exports, if they should think proper, which might be 
su light as not to myure or discourage industry, and yet might be pro- 
ductive of cousiderable revenue ; also that there might be cases m which 
it would “be proper, for the purpose of encouraging manufactares, to 
lay duties to prohibit the exportation ; and even in addition to the du- 
ties laid by Congress on imports for the sake of revenue, to lay a duty 


Suivyes : 


to discourage the importation of particular articles in a State, to enable 
the manufacturer there to supply us on as good terms as they could be 
However, the most we could obtain 
is power might be exercised by the States, with, and ouly 
with, the consent of Congress, and subject to its control; and so anxious 
seize on every shilling of our money, for the General Go- 
that they insisted the litte revenne that might thus arise 
to the use of the respective States 
but should be paid into the Treasury of the 


obtained froma foreign market. 


} 


was, that tl 


were they to 
vernment, 
should not he appropriated 
where it was collected, 


: . : .., oi ” 
lL nited States : and accordingly it is so determined. 


We have here the history of Uns clause, by Mr. Martin, directly af- 
ter the Convention, showing the point debated, and the point decided, 


made to his Stace; uot founded on the glimmering recollection of years. 


but cotemporaneeusly with the adoption of the Constitation. When 


vou look at 
Martin, 
' 


ed the 


iuise., 


the words of this c' and the account given by Mr. 
who ean doubt what it was intended to effect. 


‘This idea seems to have originated even with Mr. Madison, at a period 
‘co the Virginia Resolutions; for we find him going out of 

then before hun, to reprobate Mr. Hamilton's Report, 
made ou the *®h of December, IWMI, the Report referred to so often in 
lu the famous Report of his, which was made by him 
To these indications might be added. without look- 


subseque! ' 


the qitesti 


thia debate 


in 1709 he says: 


c 
i 


Jaunary, 77, 


—_—_--—- oo 


on the protection of agriculture 


Hie who receives the bounty ought to pay the tax. 


‘The | 


He reasons to show that this | 


This could not have been the object, since | 


It never enter- 
mind of this great statesman and lawyer, that the power to re- 
gulate commerce could be construed so as to protect manufactures. | 


it is expressly contended to belong to the discretion of the National Le- 
gislature, to pronounce upon the objects which concern the general 
welfare, and for which, under that description, an appropriation of mo- 
ney is requisite and proper. And there seems to be no room for a 

oubt, chat whatever concerns the general interests of Learning, of 
Agriculture, of Manufactures, and of Commerce, are within the sphere 
of the national councils, as far as regards an application of money. 
“ "The latter report,” says Mr. Madison, “ assumes the same latitude of 
power in the national councils, and applies st to the encouragement of 
agriculture, by means of a society to be established at the Seat of Go- 
vernment. Although neither of these Reports may have received the 
sauction of a law carrying it into etlect, yet, on the other hand the ex- 
traordinary doctrine contained in both has passed, without the slightest 
positive mark of disapprobation, from the authority to which it was ad- 
dressed.” 

Can it be doubted, if the reports here animadverted on, had based 
themselves upon the right to regulate commerce, the same anathema 
would not have been prononuced? The idea had not then occurred, 
either to Mr. Hamilton or Mr. Madison, to fasten on the clause to re- 
gulate commerce, to build up home industry; if so, why dispute about 
the financial power, if it fairly belonged to the Government under any 
clause! Why reprobate the mere assertion of the abstract power as 
an usurpation ! 

The Senator from Kentucky has quoted an Act of the Legislature of 
Seuth Carolina, in favor of the poliey of establishing manufactures. 
‘This is in conformity with the very theory which is here contended for. 

#t the States protect their own manatactures. South Carolina is not 
opposed to manufactures ; it is only opposed to taxing the people in one 
State, to protect the manufactures of another, against their will, and 
without a lawful reason to do so. Sir, we are not opposed to manufac- 
tures bor internal improvement, when carried into effect by State au- 
thority. We have spent liberally our funds for internal improvement. 
We have not asked the Federal Government to aid our manufactures, 
jnor help us to make our roads. Our opposition is to the consolidation 
(of all power im the Federal Government, by which the union of the 
States will be destroyed, and our free institutions yield to a Govern- 
‘ment more Vigorous, more energetic. 
| Nothing bat a despotism can make the legislation of the Central Go- 
| Verumenut acquiesced in, When it interferes with the every-day transac- 
} tions of life of a people who live in this vast continent. It ts this which 
Mr. Jefferson considers worse than disunion. And yet, the rapid 
| strides made by the Federal Government to consolidation and despo- 
{ 
| 
| 





usm create no alarm. Extreme powers are pressed without the least 
concern as to results, and the warning voices of Washington and Jeffer- 
son are treated as the idle wind. Sir, the gentleman on the other side 
willsearch in vain in the history of the tumes, or the Journal of the 
| Convention, for the power now claimed. If this power had been 
‘avowed and maintaimed as conferred by the Constitution, this Govern- 
/ment would not have been formed. The agricultural States would 
not have become parties to the compact, knowing that their right woald 
_be so affected. This matter does not depend upon inference nor im- 
| plications; by referring to the Journal of the Convention it will be seen 
| this power Is expressly denied : To establish pubhie instituuious, re- 
‘wards, and immunities, for the promotion of agriculture, commerce, 
trades, and manufactures,”’ was proposed and rejected. I have not 
‘seen either in the Jourual, Debates, or Commentaries, by Mr. Hamilton, 
| Madison, and Jay, one single expression favoring the idea, that this 
/power was conlerred, except as a mere incident to revenue. (Here 
| Mr. M. referred to the opinions of Messrs. Jefferson, Hamilton, Madi- 
son, &c. to show this power was not supposed to be conferred.) The 
whole argument upon the adoption of the first Tariff, tarned upon the 
i'measure asa financial one, and the naked question of protection, as a 
! constitutional right, is vo where to be found, although it may often have 
been adverted to as an iocidentto a substantive power of revenue. In that 
| point of view it is not now resisted. ‘The argument might be resisted on 
this single interrogation; would the advocates of this system venture 
to lay a direct tax on the nation, either as a commercial or financial ar- 
' rangement, and give the product to the manufacturers to enable them to 
keep up their establishments? If they would not venture to do so 


directly, by what authority can they do so indirectly! Sir, the people of 


South Carolina believe these laws to be anconstitutional, and they be- 
lieve, further, that they have the right to declare them so. In this they 
err. ) 
Christian faith, that “Those who know not the law, yet do the things 
/contained in the law, their consciences shall be a law unto them.” The 
| Senate ought to keep in mind this fact, that sach is the opinion, the 
jhonest and fearless opinion of the majority of the people of at least 
one of the States; that they have not, heretofore, carried out their Opi- 
/nions, is owing to their unwillingness to put themselves apparently im 
| opposition to what should be the constituted authority of the nation, its 
legislative enactments. Sir, the Senator from Maine has travelled out 
| of this debate to reprimand South Carolina for her political faith, and 
|has given in his experience in this matter. I have aunderstuod the Se- 
nator from Maine to be a professed follower of Mr. Jetferson, a republi- 
jean in priveciple, anda friend tothe States in practice. How do his 
sentiments on this subject comport with such suppositions? He mforms 


; Congress: that the States sometimes have put on airs, but they have 
palways been wrong, and that South Carolina is particularly repreheusi- 
| ble for the opimions put forth by her. Ido not envy the gentleman the 
| couplaisance he derives by the reference to his consistency and sup- 
posed orthodoxy. 

The doctrine of divine right, and passive obedience, has no charms 
lfiorme. If] thonght as the Senator from Maine, I would not avow, I 
would conceal it. 


the Government party. I speak not in the sense in which the terms are 


volutionary history—bat as the terms are used in England—wher I 











A 


| stitutional rights of the people. 
the Whig principles. 
Mr. J 


tional liberty rests. 


| 


Mame. 


them. 


from necessity. be the guardian of their rights. 
have rights which | have no means to entorce. 


nent. 
j tw een 
' forced. 
where 


I place no value on an imperfect right—a_ parole title to lands 
the statute of frauds is in force, is no title at all. 


f the ‘Treaenry, and the Report of the Committee of Congress in | deral Government may choose, without control or restraint, to exercise. 
In the first of these, | I can illustrate my opinions on this subject with no more force than by 

relating a familiar and friendly conversation with one of my constituents, 
He told me he was 


on the disputed powers of the two Governments. 





ES 


But we have it from the eloquent apostle, the great champion of 


' | us that he has always been the consistent advocate of the supremacy of 
soine indirect object was to be effected, else. in conceding this power to : » 


His sentiments aceord with the prerogative party— 
used in this country; por in the odious association connected with our Re- 


say the sentiments of the Senator from Maine would locate him with 
the tory party. In every free country, having the claim to coustitutional 
liberty, mankind will divide into these who take sides with the power, 
aud those who take sides with the people. The old English Whig is not 
the jess a frend of bis country, and the enemy of anarchy and revolu- 
hon, because he resists the power of the Crown, and maintains the con- 
The principles of South Carolina are 
The principles which dethroned the Stuarts, 
jund achieved our Revolution: they are the principles which brought 
efferson into power, and on which the maintenance of ourconstitn- 
Our creed may be summed up in this—the decla- 
ration of our right to resist encroachment and usurpation, and the de- 
‘termination to use the reserved rights of the people aguiust the assumed 
| power of the Government. The avowal of these opinions calls forth the 
)amiunadversion and reprehension of the Senators from Kentucky and | 
Let me tell the Senators that there is nothing in the qualities 
of these sentiments, neither in the sources whence they sprung, the 
etlects they have produced, nor their moral influence upon civil society, 
which is calculated to bring a blush upou the cheek of those who avow | 
We believe the people did vot invest this Goverument with 
ubsvlute and supreme power—that some rights were reserved to the | 
people of the States, as States; and that the people of the States must, 
It is idle to tell me L} 
It is a mere illusion, 
to tell me that the States have rights, as opposed to the Federal Govern- 
/ment, and that those nghts are to be protected by the Federal Govern- 
It is Comuanitting the lamb to the wolf; there is no difference be- 
a right which does not exist, and a right which cannot be eu- 


It isa solemn 
mockery, to tell the States they have certain rights reserved, but they 
ing farther, the official Report on manufactures by the late Secretary | can be ascertained ouly by subtracting them from those which the Fe- 


=_ \- 





opposed to the doctrine of Nullification, bat asked my opinion on the 
matter, whereupon I got out of my sulky, and marked on the ground a 
square, and said to him: “ Now, these lines contain the whole of your 
land ; you sell half to me, with the usual covenants; Ltake possession, 
and very soon begin to trespass beyond what you sold me; you protest 
against this, and ask by what authority | pass the line, to which I reply, 
it is true the boundary expressed in the premises of your deed has been 
passed by me, but there is a clanse—the Habendam—whieh says, | am 
to have and to hold the land, together with all rights, appurtenances, 
&c. thereunto incident, or any wise appertaining. Now, one of these 
incidental rights is just to take as much of your reserved land as suits 
iny Convenience, or my interest: to this you reply, this is not a fair con- 
struction of the deed. Very well; we will go to law: but who is to 
decide? WhenoT gravely tell you, my servant, my fanthful, intelligent 
servant is to decide; he, and he only, shall decide this matter—would 
not your indignation rise at the avowal of such unparralleled injustice 
and etfrontery ?”’ 

With this illustration, I left my friend to his reflections, and the next 
time I saw him he informed me he was now for Nullification ; he saw, 
very clearly, that the States bad no rights unless they had some way of 
protecting them. 

Would any man, in his senses, make a bargain such as is here des. 
cribed, and confer on the person interested the right to appoint, pay, 
and dismiss, the person who is to decide on it? This is the pretension 
set up, by the General Government, to construe its own charter, and 
take what it pleases, and, in case of resistance, to sefer the matter to its 
creatures, liable to be operated on by increased salaties, or the judg. 
ment influenced by additional selected incumbents? Instead of crea- 
ung a batch of new peers, you can create a batch of manefacturing 
judges. If we have become a party to a compact containing such pro- 
visions, we are bound to submit; but it must be very clear language 
which would satisfy a rational mind that any intelligent people would 
so compromise their rights. Against such a conclusion we have the 
great names of Washington, Jetlerson, Madison, Hamilton, Parsons, 
Roane, and McKean, backed by the great body of the Democratic 
Party. 

Sir, | have said we have these great names, besides common sense, 
the fair construction of the English language, and our Anglo-Saxon no- 
tions of liberty, to sustain us. General Washington, in his Farewell 
Address, makes the following observations : 

“It is important, likewise, that the habits of thinking, in a free coun- 
try, should inspire caution in those entrusted with its administration, to 
confine themselves within their respective constitutional spheres, avoid, 
ing, in the exercise of the powers of one department,to encroach apon 
another. The spirit of encrouchment tends to consolidate the powers 
of all the departments in one, and thus to create, whatever the form of 
government, a real despotism. A just estimate of that love of power, 
and proneness to abuse it, which predominates in the human heart, is 
suflicient to satisfy us of the truth of this position. The necessity ot 
reciprocal checks, in the exercise of political power, by dividing and 
distributing it into different depositories, and constituting each the guar- 
dian of the public weal, against invasion by the others, has been evin- 
ced by experiments, ancient and modern: some of them in our own 
country, and under our own eyes. ‘To preserve them, must be aa ne- 
cessary as to institute them. If, in the opinion of the people, the dis- 
tribution or modification of the constitutional powers be, in any parti- 
cular, wrong, let it be corrected by an amendment in the way which 
the Constitution designates. But let there be no change by usurpation 
—for, though this, in one instance, may be the instrument of good, it 
is the customary weapon by which free Governments are destroyed. 
The precedent must always greatly overbalance, in permanent evil, 
any partial or transient benefit which the ase can at any time yield.” 

What is the meaning of the neces-ity of reciprocal checks, in the 
exercise of political power, by dividing and distributing into different 
depositories, and constituting each the guardian of the public weal, 
against the invasion of the other, unless it means that the States, who 
have political rights, as opposed to Federal rights, must be the guardian 
of them? The father of bis country has cautioned us against consoli- 
dating all power into the hands of the Federal Government, and its ten- 
dency to despotism ; he has not only pointed out the danger, but sug- 
gested the remedy—the constituting each power the guardian of the 
public weal, against invasion by the other. 

Let us now hear Colonel Hamilton—not in the Convention, insisting 
what the Constitution should be, nor in the Treasury Department, car- 
rying out his high-toned principles, but in his Address to the People of 
the States, persuading them to adopt the Constitution, and giving a 
commentary which has always been considered almost as binding as 
the text. He maintains, in various numbers, the powers and rights of 
the States, as will be seen by reference to his writings im the “ Fede- 
ralist ;”” 

“{f a number of political societies enter into a larger political socie- 
ty, the laws which the latter may enact, pursuant to the powers entrusted 
tou by us Constitution, must necessarily be supreme over those socie- 
ties, and the individuals of whom they are composed. But it will not 
fullow, from this doctrine, that acts of the larger society, which are not 
pursuant to its constitutional powers, but which are trrasiwns of the re- 
suluary authorities of the smaller societies, will become the sapreme 
law of the land. These will be merely acts of usurpation, and will de- 
serve to he treated as such.” Such a law, he says again, * would not be 
the supreme law of the land, but av usurpation of power not granted 
by the Constitution.” 

“It may be safely received as an axiom in our political system, that 
the State Gorernments will. in all possible contingencies, atford com- 
plete security against invasions of the public liberty by the national au- 
thority. Projects of usarpation cannot be masked under pretence so 
likely to escape the penetration of select bodies of men, as of the peo- 
ple at large.” 

‘Power being almost always the rival of power, the General Go- 
vernment will, at all imes, stand ready to check the usurpatiwons of the 
State Governments ; and these will have the same disposition towards 
the General Government. The people, by throwing themselves into 
either scale, will make it preponderate. If their rights are invaded by 
either, they can make use of the other as the instrament of redress. 
How wise will it be in them, by cherishing the Union, to preserve for 
themselves an advantage which can nerer he too highly prized !" 

“Inthe compoand republic of America, the power surrendered by 
the people is first divided between two distinct Governments, and then 
the power allotted to each subdivided among distinct aud separate de- 
partments. Hence, a double security arises to the rights of the people. 
The different Governments will control each other at the same time that 
each will be controlled by the people.”’ 

* [tis well known that, in the Roman Republic, the legislative autho- 
rity, in the last resort, resided for ages in two ditferent political bodies; 
not as branches of the same legislature, but as distinct and independent 
legislatures ; to each of which an opposite interest prevailed, in one the 
Patrician, in the other the Plebian. Many arguments might have been 
| adduced, to prove the unfitness of two such seemingly contradictory 
authorities, each having power to annul or repeal the Acts of the other. 
But aman would have been regarded as frantic, who should have at- 
tempted at Rome to disprove their existence. And yet these two le- 
gislatures existed for ages, and the Roman Republic attained to the pin- 
nacle of haman greatness.”’ 

Mr. Jefferson, in the Kentucky Resolutions, maintains the doctrine 
we contended for, in terms vot to be mistaken: he who rans may read 
it. The following seutiments, from the pen of that great man, covers 
the whole ground : 

»| “The several States composing the United States of America, are 
not united on the principle of unlimited submission to the General Go- 
vernment; but that by compact under the style and title of a Coustite- 
tion for the United States, and of ameudinents thereto, they constituted 
a General Government for special purposes; delegated to that Govern- 
ment certain definite powers, reserving, each State to itself, the residu- 
ary mass of right to their own self-government; and that whensoever 
the General Government assumes undelegated powers, its acts are un- 
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Barner of the Constitution. 








authorative, void, and of no force ; that to this compact, each State ac- 
ceded as a State, and as an integral party, its co-States forming to itself 
the ether party; that the Government created hy this compact was not 
made the exclusive or final gudye of the extent of the powers delegated 
to itself: since that would bave made tts discretion, and tot the Con- 
stitution, the measure of its power; but that, as in all cases of compacts 
among parties having no common judge, each party has an equal right 
to judge for itself, as well ef infractions, as of the mode and measure 
of redress.” ‘ 

In the Virginia Resolutions, from the pen of Mr. Madison, we find 
the following position manatained : tt ' 

«Jt appears to your Committee to bea plain principle, founded in | 
common sense, dlustrated by common practice, and essential to the na- | 
ture of compacts, that where resort can be had to no tribunal superior | 
to the authority of the parties, the parties themselves must be the right- | 
ful judges in the last resort, whether the bargain has been pursued or | 
violated, , 

“The Constitution of the United States was formed by the sanction 
of the States, given by each in its sovereign capacity. It adds to the | 
stability and dignity, as well as to the authority of the Constitution, that 
it rests on this legitimate and solid foundation. The States then, being 
the parties of the constitutional compact, and in their sovereign capacity, 
it fullows of necessity, that there can be no tribanal above their au- 
thority, to decide, in the last resort, whether the compact is made by 
them, or violated; and consequently, that, as parties to it, they must 
themselves decide, in the last resort, such question as may be of sufhi- 
cient magnitude to require their interposition.” 

| refer to this report for its own intrinsic and unanswerable reasoning, 
not because it is the opinion of Madison, but because the principles 
contained in that report were adopted and recognized by the Democra- 
tic Republican Party. This great civilian was at that time in the prime 
of life, surrounded by patriots and sustained by pure principles. ‘That 
his opinions, before or after this time, should vary from this report, mat- 
ters nothing. The question is, when was he right? Iu the Conven- 
tion, when he avowed, the States “were only corporations, having 
the power to make by-laws, and those effectual only, if they are not con 
tradictory to the general Contederauon—when he avowed, the States 
ought to be placed under the control of the General Government, at 
least as much so as they were under the King and British Parliament? 
In his letter to the North American Review, when he maintcined the 
supremacy of the Federal Judiciary ; or, in 1799, when he wrote his 
masterly commentary on the principles of our Government—to be found 
in the State paper from which the above is an extract? 

Sir, we rest upon the great names to which L have referred. Are 
these authorities to be coutemned, and is South Ca:olima put ander the 
bau, whilst she follows truth and correct principles, illustrated and en- 
forced by the illustrious Patriots of 1776—179 7 

Let us advert to the Constitution itself, and see how far its plain im- 
port will sustain the doctrine, that the rights of the States are alone to 
be determined by the Federal Judiciary : 

“ The judicial power shall extend to ail cases in law and equity, 
arising under the Constitution, the Jaws of the United States, and the 
treaties made, or which shall be made, under their authority,” &c. 

“In all cases atiecting ambassadors, other public ministers, and con- 
suls, and those m which a State shall be a party, the Supreme Court 
shall have original jurisdiction, both as to law and fact, with sach ex- 
ceptions and under such regulatwns as the Congress shall make.” 

There is no mention made of appeals from State courts here. Under 
the terms, *‘such regulations as Congress shall make,” are the States 
chamed down. 

In partitioning out the Federal powers, between the Executive, Le- 
gislative, and Judicial departments, no one should suppose that the 
States can be considered as adverted to. The President is to have cer- 
tain powers, Congress to have certain powers, and the Judges to exer- 
cise certain powers—all obviously federal in their nature. The Presi- 
dent is not to see a State law executed—Congress is not to legislate for 
the States; and why is it, that, under general phrases, used with refer- 
ence to the partition of the federal powers, it ts assumed, that the Sa- 
preme Court is to revise and eyecute judgments of the State courts? If 
the State courts had been within the scope of the meaning of inferior 
courts, subject to the appellate power of the Supreme Court, why de- 
clare that they should be bound by the Constitution, laws, statutes, in a 
distinct and separate clause ! 

We are told by the Chief Justice, in his life of Washington, that the 
Federal Constitution was committed, after its adoption, to the federal 
party; and, it seems, what it lacked of energy, they determined to ac- 
quire by legislation. 

The Judiciary Act sprang into existence, embodying principles which 
were repudiated in the Convention, and which, to a certain extent, have 
never been acquiesced in, notwithstanding the ingenious devices resort- 
ed to, by construction, to subvert the authority of the States. 

Without denying the authority of the Judiciary Act, there is still a re- 
deeming spirit in the Constitution, which rises above all artifice, and 
bids defiance to every scheme of federal subjagation. So long as the trial 
by jury shall be preserved, it is impossible to enslave the people of this 
commonwealth; and when it is recollected that your laws cannot be 
enforced without the 2id of juries, whose interests and prejudices will 
be interposed to save their countrymen, federal legislation and federal 
judges, are impotent and powerless, fur purposes of tyranny and op- 
pression. 

It is true, upon a late occasion, in open defiance of the principles of 
the letter of the Constitution, the right of the trial by jury has been vie- 
lated, and the liberty of the citizens invaded, by a course of reasoning 
us arbitrary and despotic as ever signalized the judgments of the courts 
during the reign of the Stuarts. Such infractions upon the Constita- 
tion cannot be successfully repeated; and if they should be, the State 
authorities have complete power to counteract them; and we have no 
right to presume soch authority will not be called forth in this palladium 
of civil liberty. There is no usurpation against which 1 would bring 
the reserved riglits of a State intoaction, in its most etlicient form, sooner 
than in maintaining the trial by jury. 

‘here is scarcely any law in which I would not acquiesce, when en- 
forced by my neighbors and friends—by those having similar rights and 
sunilar feelings. This is our last peaceable refuge, the sanctuary which 
is not to be violated, without State authority mterposing to punish the 
sacrilege. 

The Senator from Maine has referred to Olmstead’s case, in Penn- 
sylvania, to prove the folly of a State attempting to resist the federal au- 
thority, and has humorously spoken of Gen. Bright. This is an authority 
on our side, rather than otherwise; it shows what were the opinions of 
those truly democratic statesmen and patriots, Snyder, McKean, and 
Tilghman. Can any one doubt but the commonwealth of Pennsylva- 
nia would have prevailed in that controversy, but for the decision of her 
own Chief Justice against her? And although he decided the point 
then in issue against the State, he still maintamed the right of the State 
Judges to protect her citizens against usarped authority by the Federal 
Government. Olmstead’s case no more proves the want of power in 
the State authorities to protect her citizens’ rights, than the case of Tas- 
sels and Cohen proves the want of authority of the United States Court 
to yy their citrmens against State usurpations. 

_ in the case of Olmstead, Chief Justice Tilghman maintained the ju- 
risdiction of the State court, but refused to aet in that specifie instance. 
In the case of Tassels and Cohen, the Supreme Court did precisely the 
same—the: considered prudence the better part of valor. ‘The Federal 
Government ought to be cautious how it tries its strength. The Popes, 
in the proudest days of their power, chose to govern rather by fear than 
foree. Let the Senate remember, Bonaparte lost his throne by his 
march to Moscow. ‘The Federal Government relies more on its moral 
than physieal force to sustain itself. The people owe allegiance to two 
separate Governments, and muy, on a conflict of authority, eleet which 
they will obey. A Judge has now power without the posse comitatus. 
Federal laws cannot be enforced but by the people of the States. The 


ritory, and depend on one people for their execution—-where they con- 


———— 


flict, they may be considered as two overseers ov the same plantation, | 
giving contrary orders; the slaves may elect which: to obey ; and tf con- 

fusion arises, the master mast come forward and adjust the difficulty, 

control the overseers. lay down the rule, and enforce it. Se must the 

whole people of the United States, who ate the only master, in case 

confusion arises between the State and Federal jurisdiction, come for- 

ward. It was thus they did in the case of Chisholm against the State of 
Georgia, when Georgia refused to submit to the Supreme Court. It is 

unwise and impolitic for this Government to put the skill of the State 

Governments to the test, in eluding and baffling its laws. If a State, 
Legislature were to make the collection of duties, beyond a certain ex-| 
tent, penal, say petit larceny, how would you save your officer from the 
consequences incident to such legislation? The State Judges would try, | 
the jury convict, and the sheriff inflict, forthwith, the panishment—and 
of what avail would your writ of error, or appellate jurisdiction, be, sup- 
posing it to exist: which is not conceded. If you persist in this reckless 
disregard of public opinion, your authority, in certain sections of the | 
Union, will be contemned, scouted, scoffed at, and become a reproach | 
and a by-word. Listen to what that able and enlightened jurist, Chief | 
Justice Parsons, laid down upon this subject: 

“ An act of usurpation is not ubligatory—it is not law. Any man may | 
be justified in his resistance to it. Let him be considered as a criminal 
by the General Government; yet his own fellow citizens alone can con- | 
victhim. They are his jury; and if they pronounce him innocent, not | 
all the powers of Congress can hurt him—and innocent they certainly will | 
pronounce him, if the supposed law which he resisted was an act of usar- 
pation.” 

Sir, one half of the States of this Union have avowed, and acted on 
the principle, that the States have rights, and the means of enforcing 
them. Massachusetts, Maine. New York, Pennsylvania, Maryland, 
Connecticut, Ohio, Virginia, South Carolina, Georgia, Alabama, and 
Kentucky. And the Senator from Maine is entirely mistaken in sup- 
posing they have always been vanquished in the controversy. Some- 
times the Federal Government has prevailed, sometimes the States—but 
generally good sense and mutual forbearance have adjusted the contro- 
versy. 

Considering the situation of Maine, at this time, the opinions express- 
ed, as well by that State as by Massachusetts, on the subject of the 
North-Eastern Boundary, | think the Senator from Maine maintains his 
consistency rather at the expense of public opinion, and the local inter- 
est of his constituents; and there is but one ground upon which I can 
justify bis course. If, by loyalty to the Federal Government, he can 
get it to interpose to protect the rights of Maine, it will be better than to 
let Maine, single handed, struggle for them. 

The Senator from Maine thinks, because he stood up for the Federal 
Government, against State authority, during the late war, that he hasa 
right, now, to take to himself the same credit for standing forth its cham- 
pion, in profouad peace. He tells us the times have changed, and we 
have changed with them. I contend that it was perfectly right in the 
gentleman to sustain the Government of the Union during the war; and 
equally nght now to sustain the Government of the States. 

Under different circumstances, different rules of conduct are perfectly 
defensible; and the gentleman might maintain his consistency of action 
at the expense of becoming ridiculous. When he is in deep water, we 
should expect him to use the swimming motion; when on land, we 
should expect him to stand up and walk. | have seen it stated, of agen- 
tleman who fell overboard in a river, that he was so alarmed at the 
thoughts of drowning, he continued, after he was safe on shore, to swim. 
During the wars, we were struggling in deep water, and it was all right 
forthe honorable Senator to swim then; but now he ts upon terra firma, 
let him escape from the river—let him stand erect upon Maine and State 
rights. But, itis said, if the General Government has not the power to 
support itself against all opposition, our Union ts a rope of sand. This 
is a mere fallacv. The Government rests, at last, upon the States, and 
is founded on the supposition that the people will, for their own interest, 
sustain it. Cannot the States, by refusing to act, dissolve the Govern- 
ment? May they not refuse to elect Senators, Eloctors, and Members 
of the other House? Does this make the Government a rope of sand ? 
The question is, will the people do what is opposed to their own inter- 
est? Have they not intelligence and forecast enough to govern them- 
selves? This is presumed by the theory of our Government. Is there 
anv danger that the weaker power will resist the stronger one, unless it 
is clearly right? But itis said that both parties have a right to put their 
construction on the extent of their powers, that the Federal Government 
will always construe for itself, and enforce, by its anthority, its own con- 


struction. Of course, this mast necessartly belong to the Federal Go- 
vernment. ‘The question, then, would resulve itself into this—would a 


small man permit a larger one quietly to take a position on his twes, and 
refuse to push him off, merely because a larger one might resent and 
punish him, for doing what he had the most anquestionable right to do? 
And here let me remark upon the specific difference between South 
Carolina and Georgia nullificatiou. In the case just referred to, the 
Georgian would knock down the trespasser wnhout notice, and the S. 
Carolinian would say—my friend, stand off my toes, or I will push you 
off: none but the coward will submit to the invasion of his personal 
rights. No one ought to acton the suppositioa of danger resulting from 
what he has a right to do. 

There can be no doubt, but, in conceding to Congress the power to 
levy taxes, the objects upon which the taxes are to operate must be se- 


' 


from the argument so far as regards the duty on cotton goods. The fair 
way to test this matter, is, to repeal the duty on both. 
if the Senator will vote to repeal the daty ou manufactured cotton goods, 
I will vote to repeal the duties ou raw cotton. 
the tax operates as an increase of the price of the domestic article, to the 
whole amount of the tax in every instance. 
reduce the prices of the article, and that, in progress of time, we shail 
be supplied with the domestic fabric at prices below the foreign article 


’ 


I pledge myself, 
it is not pretended that 


But we are told, the duties 


Phis dves not seem likely to be the result, as appears from the following 


letter, written by an inteiligent merchant of Columbia, 3. C., from New 


York: : 
“ New Yors, Sept. 1831. 
Dear Sir—I have forwarded you some New York papers, and now 


discharge what I feel to be a duty, in stating to you the state of this mar- 
ket; this Lcould do with some accuracy, by saying at onee that there is 
an advance of 20 per cent. in ali descriptions of staple goods, such as are 


indispensable to planters. I will, however, go more into details. Since 
September 1550, 

Nails have advanced 1 cent per |b 20 per cent. 

Bar lead o 14 3 2 r 

Bale roping “ 3 . 4) “ 

Anvils and vices 203 “ 26 

White lead [25 lbs. } 31 cts. per keg 124 

Hardware has advanced in price, from 10 to 20 perceut. All descrip- 

tions of domestic goods, such as brown and bleached homespuns, striped 
homespuns, checks, ticklings, negro clothing, &ec. have advanced 20) 
per cent., in twelve wouths, and cottou yarns 2o per cent., dutii bian- 
kets and coarse woollens about 20 per cent.” 
Every planter in the Southern country knows that these articles have 
increased inprice. ‘The cuutinued assertion, by the manufacturers, that 
the higher the duty, the cheaper the article, is just about as true as the 
proposition that by putting a fish into a tab of water, the weight ts not 
thereby increased, and the latter would be quite as susceptible of proot 
by learned dissertations on hydrostatics, as the other is by pretenders to 
political and statistical infallibility. One thing, we all know, that some- 
thing cannot come out of nothing; that we pay, now, nearly thirty muil- 
lions in taxes, drawn from imports. If the duties are taken off articles 
not manufactured in the United States, one of two things must hap- 
pen, either that the foreign article, burdened with the duty, wil be con- 
sumed. or that it will be excluded by the domestic article—if consumed, 
it proves thatthe tax increases the price; if not consumed, where will you 
get your revenue! If domestic fabrics fall beneath the price of the fo- 
reign article, then the tax will prohibit the foreign article, and we shall 
have no revenue. Sir, this will not be the result; and the foreign article wil! 
still be imported, consumed, and the people taxed. 

It will be recollected that, a few years since, a company Was tncorpo- 
rated, in Seuth Carolina, to make a rail-road from Charleston to Ham- 
burg; and they applied to Congress to assist them. While the result of 
this application and the extent of their means remained uncertain, an 
intelligent capitalist told me, thatif the scheme failed, the company would 
realize, in the purchase of manufactured iron, which pays a less duty 
than the raw material, the sum of one hundred thousand dollars, upon 
the iron purchased for the rail-road, in Europe. by selling it for common 
agricultural purposes. With such facts as these before us, who can 
subseribe to the doctrine that the duty decreases the price ? 

We have on our tables essays written to prove that it is all nonsense 
to take off any of the taxes. Is 1 not palpable that those who think so, 
do not pay thei, but derive the bevefit therefrom ? 

When gentlemen are driven from every position behind which they 
entrench themselves, they fall back upon vested rights, and tell us it was 
the South that imposed this system ; they get furious, and say, it wus you 
that have done this mischief. Now, what are the facts? In 1316, we 
had just escaped from a bazardous war; the manufactures, to a certain 
extent, sprang up under war daties; Bonaparte had been put down— 
the whole disposable British force had been thrown upon our shores— 
our Capital had been sacked and burnt—Baltimore assailed—their squad- 
rons fell down the Chesapeake—passed south—threatened Charleston, 
making only a bow to Fort Moultrie—attacked New Orleans, were glo- 
niously defeated, and, soon after, a treaty of peace put an end to the war 
—cotton rose from 7 cents to 3L: aud, while prosperous beyond measure, 
exulting in the arms of peace, and triumphing over the trophies of the 
war, we consented, upon the pure principles of benevolence, to sustain, 
by liberal legislation, the manufacturing mterest. And this is brought 
forward against the South as acriminal charge. You asked us then for 
a pittance as a bounty; because it was given, you now, with a pistol 
presented at our breast, demand all we have. 

I believe I speak the truth when I say the average product of the 
Sonth Carolina planter is not more than six handred pounds of cotton 
to the hard; and the Senator from Louisiauva. who sits near me. who is 
good authority on this subject, admits, that, with this result, the expenses 
of such a planting interest must equal the income. Can any one doubt, 
then, that the duty of forty per cenium might as well be laid upon the 
exports as the imports; according to this rule, the Government gets 
two hundred and forty weight, and the planter three hundred and 
sixty, of the product of each laborer. And yet, the honorable Se- 
natur from Kentucky, has gone into a calculation to prove that South 
Carolina does not pay an equal portion of the taxes; assuming the 
aggregate amount of the imports of the whole State to be eight millions, 
and that our aggregate expenses equal our income. it would follow, as 
a mathematical certainty, that we pay from three to four millions as our 





lected bv that bedy. In selecting. however, the arucles for taxation, the 
Constitution again takes care that injustice shall not be done. The taxes 
must be uniform: any design to violate this rule, would be unconstitu- 
tional. In fact, the Constitution was intended to secure life, liberty, and 
property : and no legislative device can be resorted to, to pierce the pan- 
oply which that instrament throws over the rights and liberties of the 
people of this country. [tis an entire protection, even the heel cannot 
be wounded, and when it shall cease to subserve this purpose, our Go- 


portion of the taxes. It is considered by the manufacturers as a species 
of crime, on our part, to own slaves; but L can tell these philauthro- 
pists, that their policy makes us cannibals ; for it is not at all uncommon 
with us, for benevolent masters to be forced to sell their slaves to pay 
for their subsistence ; and many planters may be said Jiterally to be living 
ou their capital. If the average product of the cotton planter were as 
great as the Senator from Kentucky estimated it, I should be less in- 
clined to censure the Government for its exactions. 





vernment henceforth will degeuerate ito a despotism—an irresponsible 
depotism. 

Upon the expediency and policy of this system, the Free Trade re- 
ports, memorials, and arguments of those who have preceded me, will 
save me the trouble of going much into detail at this ume. It has been 
said that the home market has been improved for agricultural preducts, 
through the agency of this system. I have no doubt the Free Trade 
Policy would greatly increase the demand for most of the agricultural 
products. And to sustain this position, | quote the following judicious 
observations: 


strictive, may be seen by comparing the amount imported, when the 


when the daty was redaced to 50 cents. 
By the Ist, the customs received, as per Mr. Ingham’s Re- 
port, - : . 


: : ‘ . . 97 000 
By the 2d, as per Mr. M‘Lean’s Report, . : : 


95 000 


Difference, 2,000 





After deducting charge of collecting, - - - - 1,900 





For this nineteen bundred dollars less at the Custom House, the coun- 
try derives a benefit of about two hundred thousand dollars per annam : 
for, there being imported nearly double the quantity of wine, the ex- 
ports, whether in the shape of codfish, flour, or rice, would be that much 
greater to pay for it—besides the advantages the navigation secured by 
carrying so much more—and people in moderate circumstances can 
afford to drink a glass of good wine, instead of deleterious trash,” 

The Senator from Rhode Island has gone into a calculation to show 
that, upon the supposition that the duty increases the price of the arti- 
cles, the cotton planting States derive an enormous increase of 
the profits by the tax of three cents per pound on cotton; and, by 





lawe of Congress, and the laws of the State, operate upon the same ter- 


establishing this acknowledged absurdity, supposes he will escape 


“ The Free Trade System.—Some idea of its advantages over the Re- | 


duties were 100 cents per gallop, on Madeira wine—worth the same | 


[Here Mr. CLAY explained, by saying his position was, that the 
average of the whwle of the cotton planting States, according to infor- 
mation received by him, be beheved to be equal to five bales. } 

This may be so, | only speak of the product of that part of the 
country with which | am acquainted, when I say U believe the same 
does not exceed two bales. ‘The Senator from Ohio seems to think the 
| planter can escape from the tax imposed on imports by selling his pro- 
| duce in Liverpool, depositing his money in Bank, and theu selling bills 
| drawn on it. But let me ask, where, in the mean time, are those arti- 
cles to come from, which, according to the admission of the Senator 
from Louisiana, are equal to the proceeds of the sale of the crop? The 


ee ee 


} 


| planter or his slaves cannot wear money, or eat money; he must import 
the articles, without which his business cannot go on; or he must bring 
| home his money and buy, at an increased price, those taxed articles from 


the dowestic mauufacturer. 
[ Speech concluded on pages 359 and 360. } 
PROPHECY FULFILLED. 
Extracts from a@ Speech in the Legislature of South Carolina, 
January, 17838, by the Honorable Rawlins Lowndes. 


“ Was it consonant with reason—with wisdom—with policy —to sup- 
pose that in a Legislature where a majority of persons sat whose interests 
were greatly different from ours, we had the smallest chance of receiv- 
ing adequate advantages? Certainly not. ' ¥ . . 

The interests of the Northert: States would so predominate, as to 
divest us of any pretensions to the title of a Republic. * * * * 

_ Why call this a reciprocal bargain, which took all from one party to 
bestow it on the other ? . . : 4 e ° *° 

The advantages of this new Constitution were small, in proportion 
to evils that might be appreszended from the laws that might be passed 
by Congress, whenever there was a majority of Representatives from 
the Eastern States, who were governed by the prejudices and ideag 
extremely different from ours.” . ® . . ° * 
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FUR THE BANNER OF THE CONSTITUTION. 
RIGHTFUL REMEDIES FOR THE REDRESS 
OF GRIEVANCES—No. 11. 

Rut, although it is admitted, by all, that the States are sull 
sovercign, yet it is contended, by some, that they have alieaated 
or transferred an important aud active portion of their sove- 
reiguty to the Geveral Government ; aud that, therefore, the 
sovereiguty of the States is divided between the individual 
States and the United States. 

Now, we altogether deny this position. We contend that no 
such division of sovereignty has or can be made. We contend 
that the States have yielded up none of their sovereignty to the 
General Government, but are still completely and entirely scve- 
reign. We are aware that this position is well caleulated to 
startle those who have not duly reflected upou the subject, as 
it did us ; buat, upon thorough examination of the subject, they 
will be convinced that our position is well-founded. 

And here we would remark, that we do pot mean to rely 
upon that abstract sovereiguty which resides, morally and natu- 
rally, in the People, de jure, under every form of government, 
whether democratic or despotic ; but we mean te show that no 
sovereignty, de facto, no legal and practical sovereignty, has 
been granted to the Federal Government, according to the 
forms of the Constitution. It is adverse to the genius and spi- 
rit of all our institutions. 

In order to establish our position, and to ascertain the true 
nature of sovereignty, let us follow the example of the chemists. 
Let us resolve it by a chemical analysis into its elementary 
principles, and, by synthesis, re-cowbine these elemeats toto 
sovereign power. By this process, we shall be able to deter- 
mine where the sovereignty of these States resides. 

Ky “sovereign power,” we mean the absolute uncontrolled 
right of self-government subsisting in avy civil society. 

Now, there are but two conditions of mankind : the one na- 
tural—the other civil, or artificial. 

In a state of nature, there is no civil government. In that 
state, the law of nature is the only rule of human conduct to 
which each individual is subject. Ina state of nature, every 
iadividual possesses the absolute uncontrolled right of self-go- 
vernment. In that state, all are equal and independent. No 
one, therefore, has a right to control another : for control im- 
plies superiority. Each individual, therefore, is the supreme 
arbiter of his own rights, and the avenger of bis own wrongs. 
There is no higher earthly authority, to which he can appeal, 
for the establishment of his rights, or the redress of his wrongs, 
or for the puvishment of crimes committed against him. Aad, 
for the correctness of his decisions, he is accountable vo no tri- 
bunal but his own conscience. 

Bat, as civil liberty is much more desirable than natural li- 
berty, individuals readily surrender their natural rights of self- 
government to political societies into which they form them 
selves ; which, from thenceforth, exercise these rights for all 
the individuals of which these societies are composed, in the 
manner agreed upon by these societies. 

When a number of individuals thus agree to form a society, 
and to be governed by certain rules prescribed by themselves, 
they voluntarily surrender the right of self-governmeut to the 
society, and agree that, thereafter, they and their concerns 
shall be under the direction aud contro! of the society. This 
agreement is denominated the social compact. It is the charter 
by which civil society is incorporated, and by which it acquires 
a moral personality and unity, and is denominated a State, 
which are defined, by Vattel, ** Bodies politic, or societies of 
men, united together to procure their mutual safety and advap- 
tage, by meaus of their union.” 

In the act of association, says Vattel, in virtue of which a 
multitude of men form together a State or Nation, each indi- 
vidual has entered into engagements with all, to procure the 
com non welfare ; and all have entered into engagements with 
each individual, to facilitate for him the meaus of supplying 
his necessities, and to protect aad defend bim.—{ Prelim., B.1, 
C.11, S.16., 

The civil society, thus incorporated, possesses precisely the 
aggregate right of all the individuals so associating together, 
and stand in the same relations, aud uoder the same circum- 
stances, towards all other persons, as they did before the form- 
ation of their society. They are subject to no external control, 
aud are the exclusive judges of their own rights and of their 
own injuries. and of the mode and measure of redress. 

It matters not, therefore, how many. nor how few, individu- 
als, compose this civil society. Their rights are equal. As 
they derive all their rights from the individuals of which they 
are composed, and as these were equal, the stream cannot rise 
higher than its fountain. And the smallest individual, in a state 
of nature, has the same rights to absolute uncontrolled self-go- 
vernment, as the proudest and most magnificent empire. 

Thiswocoatrolied right of self-government, which resides in 
all civil societies that are independent of all others, however 
constituted, or by whatever name denomiuated, is called their 
sovereignty. 

Judge Wilson, of the Supreme Court of the United States, 
in his Lectures on Law, says: 

« Every civil society, under whatever form it appears, whe- 
ther governed merely by the natural laws of such society, er by 
them aud civil tnstitutions superadded, every such society, not 
subordinate to another, is a sove reign State. 

* Those who unite in society, lived, before their union, in a 
state of mature. A state of nature is a state of equality and 
liberty. ‘Phat liberty and that equality, belonging to individu. 
als before the unIOn, belong, efter the union, to the society 
which these individuals compose. The cousequence is, that a 
society is subject to vo power or authority without it—that it 
may do what is necessary for its preservation—that it may ex- 
ercise all its rights, and is obliged lo vive au account of its con- 
duct to no one. But these things constitute what is called 
sovereignty. Every State, therefore, composed of individuals 
free and equal, ts a State sovereign and ind: pendent. The ag- 
gregate body possesses all the rights of the individuals of whom 
it is composed. 

‘Another consequence is, that the rights of any one State 
are, uaturally, the same as those of every other. States are 
moral persons who live together in a natural society, under 
the law of nations. To give a State a right to make av im. 
mediate figure in the society of nations, it is sufficient if it be 


really sovereign aud indepeodent—that is, it must govern ilsel/, 
by its own authority.”—[{ Lect. vol.1, p.359. 

Sir William Blackstone says : 

“How the several forms of government we now see in the 
world, began, is matter of great uncertainty, and has occasion- 
ed infinite disputes. It is not my business or intention to eater 
into any of them. However they began, or by what right so- 
ever they subsist, there is, and must be, in all of them, a 8u- 
preme, irresistible, absolute, uncontrolled authority, in which the 
jura summi imperii, or right of sovereignty, resides.” —({1 Black. 
pA7.) 

Vattel says: 

“Every nation that governs itself, without any dependence 
on foreign Powers, is a sovereign State. ‘To give a vation a 
right to make an immediate figure in this graud society,(of na- 
tions,) it is sufficient if it be really sovereign and mdepeadent— 
that is, if must govern itself, by us own authority and laws.” — 
[ Bookl, Ch.l, Sec.4.} 

From the very principles of sovereign power, it is manifest 
that it is not susceptible of division : for every society either 
coutrois itself, or it does not. If it controls itself, it is sove- 
reign : if i does not, it is not sovereign. It controls itself, un- 
less there be some superior to whose control it is subject. But, 
if there be a superior, to whose power it is subject, it is 0 lon- 
ger sovereign. If the sovereigaty be divided, the society must 
be partly subject to some other covtrol, and cannot govern it- 
self. ‘The very idea pre-supposes two incompatible modes of 
existence. Suppose the society should approve of a measure, 
and determine to put it into execution, but the power with 
whom the sovereiguty was divided should disapprove of the 
measure, and determine it should oot be put in execution: 
now, either the determivation of the one or the other power 
must prevail ; and the prevailing power would alone be sove- 
reign ; and the other power could vo longer be said to have 
absolute control, as it is subject to control aliunde. Or, in dis- 
puted cases, if neither prevailed, ueither could be said to pos- 
sess that ** supreme, wresistivle, absolute, uncontrolled authori- 
ty, in which the yura summi wnperii, or right of sovereignty, 
resides."" It would be subject to erlernal coutrol. 

There cannot be, therefore, as was remarked by Mr.Rowan, 
such a thing as half-sovereign, or three-quarters-sovereign, or 
seven-eighths-sovereign. Every State being a unit, must be en- 
urely of one character—must be either sovereign or vassal. 

A writer, in South Carolina, under the signature of * Philo- 
leutheros,” observes, upon this subject: 

‘‘Who is the sovereign of these United States? The King, 
Lords, and Commons, assembled in Parliament, at Westmin- 
ster, according to Lord North—or at Washington, according to 
Mr. Webster! Wherever the sovereiguty may have resided, 
or does actually reside, it is obvious that it is incapable of 
division. It would be just as easy to conceive of the power 
of creation as distributed into parts, as to conceive of a sove- 
reigoty vamped up out of disjointed fragments. Its name de- 
votes that it is above every, aud accountable to no, earthly 
iribunal. If itis to be distributed into parts, it po longer ex- 
ists—since every portion abstracted from the rest would be 
vecessary to the completeness and perfection of the whole.— 
In this case, it would vot be supreme ; and a sovereign not su- 
preme, is ap absurdity. 

“A supreme power, despotic in all its acts, whatever may 
be its priuciples, is essential to the existence of every well-or- 
dered community. Under all forms of government, the only 
warrant for its commands must be, Nic volo, sic jubeo, stet pro 
ratione voluntas.”’—| See this Essay, in the Banner of the Consti- 
tution, vol. 1, page 297. 

Judge Harper, in a Speech delivered before the Charleston 
State Rights aud Free Trade Association, on the Ist of April, 
1832, said: 

“A State partly sovereign aud partly subordinate—a Govern- 
ment partly consolidated and partly federative, currently as 
this language has been repeated, by those who have been con- 
tented to use words without ideas annexed to them, is a mon- 
ster, inconceivable as the chimera. If, as some have suggest- 
ed, sovereiguty were distributed between the Federal and the 
State Authorities, then the concurrence of both would be ne- 
cessary to render au act effectual. But is this the case? If 
the State does not possess the right of Nullification, is its con- 
currence required to give effect to any act uf the Federal Go- 
vernment! Is there any act of the State, which may vot be 
arrested on the grounds of repuguance to the Laws or Consti- 
tution of the United States? The argumeut io favor of the 
partial sovereignty of the States, stands thus: the States may 
regulate all their interual conceras—they legislate on all sub- 
jects but those on which they have surrendered their powers to 
the Federal Government—their laws have full operation and 
effect, and are the highest authority ou the matters which they 
‘eguiate, unless, indeed, the States transcend their rightful 
powers, and their laws come is collision with the Constitution 
or Laws of the Federal Government : then, to be sure, their 
operation is liable to be arrested ; and the question whether 
the States have transcended their powers, is to be judged of 
by the Supreme Court—a tribunal appointed by the Federal 
Goverumeut. Are those who argue thus aware that they have 
given us the very definition of the powers of a corporation !— 
that the pettiest town-council, the associated grocers’ compa- 
ny, is sovereign in the very sense they have supposed the States 
to be sovereign! Think—reflect : the laws of a corporation 
are binding ou its members : they have full operation and ef- 
fect, and are the highest authority in matters which they regu- 
late, unless the curporation transcends its powers, and its regu- 
latiogs come in collision with those of the superior Govero- 
ment: then, indeed, their operation is to be restrained ; and 
the question whether the corporation has transcended its pow- 
ers, is to be judged of by a tribunal appoimuted by the superior 
Government. ‘There can be do question of sovereignty or su- 
premacy, but in case of a collision of authorities: and the very 
test of sovereigaty, or subordination, is, whieh shall judge 
of the validity of the other's acts. And, practically, is it pot 
evident that a majority of the People of the United States, 
woich elects the Congress and the President, and indirectly ap- 
points the Judges, may, if there be no right of State interpo- 
sition, assume apy power they may think advantageous, and 
restrain the exercise of any power, by the States, that it thinks 
proper to exercise’ If this be so, what is the sovereignty of 


= Scates 1"—[ See the Banner of the Constitution, vol. 3, page 
301.) 


‘It is for that reason (the want of self-contro!) that slaves 
cannot form or enter into a social compact. They lack that 
exemption from control, that freedom of will, of whieh the 
sovereign power of the State is created, by the social compact. 
Then, if it is essential that the component parts of sovereigaty 
—that the will of each member of the social compact shall be 
free from subjection—does it not follow that the sovereignty it- 
self should be alike free from subjection? The sovereign pow- 
er of the State, (as | have before urged,) consists in the free 
will of all the members of civil society, compacted, by the so- 
cial compact, into a corporate person. The elements of this 
power being free, the aggregate must be so. There is, there- 
fore, no law obligatory upon the sovereign State, but that whieh 
was obligatory upon its constituent parts. The laws of nature 
were alone obligatory upon man ino a state of nature ; and no 
other laws are obligatory upon a sovereign State : for all the 
rights, powers, and privileges, which were possessed in a state 
of nature, by the individuals who composed the State, are con- 
centrated, by the social compact, in the State, and censtitute 
its sovereignty. Control implies superiority on the part of the 
controlling, aod inferiority on the part of the controlled. But 
sovereigns are equal ; and it is of the essence of sovereignty, 
that it cannot admit of salutary restraints aliunde. It is a go- 
verning and self-governed power. Besides, a State would be 
unfit, indeed disqualified, to protect its citizens, according to 
its stipulation in the social compact, if it were, as the Senator 
(Mr. Webster) supposes, sobject to those salutary restraints, by 
the judicial functionaries of the Government. It would indi- 
cate, by its weakness, that, instead of protecting, it needed 
protecuon. The reciprocal duties and obligations which pow 
exist between the States and their citizens, would vanish. But 
the gentleman is kind, in subjecting the States to none but sa- 
lutary restrains. ‘The Supreme Court are the judges whether 
the restraints are or are not salutary, which they will, po doubr, 
seasonably impose upon State sovereignty. The sovereign State 
is not to form any opinion on this subject, and therein, and by 
its passive acquiescence, display, according to his opinion, its 
sovereignty. I can form no Wea of sovereignty subject to such 
restraints. It is illusive, and but the precursor, as I fear, of a 
declaration, hereafter to be made, that the States are not sove- 
reign. Indeed, it is, to my mind, nothing short of a virtual de- 
claration to that effect now: for there is uo such thing as half- 
sovereign, (nrec-quarters-sovereign, or seven-eighths-sovereign. 
[very State being a unit, must be entirely of one character— 
must be either sovereign or vassal ; and | repeat, that a State, 
subject to be controlled by any other power, is the vassal of 
that power. There are po degrees of comparison in sovereign 
power : there is not sovereign, more sovereign, and most sove- 
reign.” 

Vattel says: ** Every sovereignty, properly so called, is, in 
its nature, one and indivisible.” 

Neither can sovereignty be alienated. Vattel says : ** But, 
when a Prince chooses his successor, or when he cedes the 
Crown to another, he, properly, only nominates, in virtue of 
the power with which he is entrusted, either expressly or by 
tacit consent, him who is to govern the State after him. This 
neither is, nor can be, an alienation, properly so called. Every 
true sovereignty is unalienable in its own nature.”-—| Book 1, 
Ch.VI., Sec.69. 

Now, as it is admitted that the States are sovereign, and as 
the sovereignty of the United States is the only disputed ques- 
tion, and as sovereigaty, from its very nature, can veither be 
divided nor alienated, it follows, that the States must be still 
completely and entirely sovereign. 

New Jersey. 


SULPICIUS. 


THE APPROACHING CRISIS, 


From the State Advocate, published at Columbus, Mississippt. 


That a fearful crisis, in the political affairs of this country, 
is rapidly approaching, can po longer be either doubted or de- 
nied. ° South Carolina, which was the first of her Southern 
sisters to advocate the expediency of * State action” in rela- 
tion to the present oppressive ‘Tariff, and which, at ove period, 
stood isolated and alone, is now equalled, if not surpassed, in 
the violence of excitement, by Georgia ; and, from those two 
quarters, the spirit of discontent bas spread, in different direc- 
tions, until it has embraced the immense region lying between 
the waters of the Potomac and the Mississippi. It is true that 
the States of Virginia, North Carolina, Alabama, and Missis- 
sippi, have pot yet yrelded to the feverish influence of the times 
—but who cap say they will not!) Who can assert that the 
same feelings which now animate others, will not soon fire, 
with the deepest resentment, the bosoms of their own calm 
and confiding citizens? Already has the inquiry goue abroad, 
‘*How long are we to be taxed for the exclusive benefit of a 
few Northern movopolizing establishments ?""—and the painful 


System, which, for years, has preyed upon the resources of 
Southeru labor, and paralyzed Southern exertions, by its be- 
numbing power, is fastened upon the country forever. It is 
this gloomy foreboding—it is this frightful certainty—which has 
made converts to the doctrine of Nullification, and which will 
coutinue to make them, while the grievances complained of 
are unredressed, and the heavy exactions hourly imposed upon 
the People are kept up and continued by the mercenary and 
insatiable avarice of a misguided majority. 

We have heretofore taken occasion to say that we cannot 
regard Stute interposition, iu any shape, as a peaceable remedy ; 
and we are still of the same opinion. And, what is more, we 
are sustained in our position by aa occurrence which took place 
in the early history of this Republic, and which fully illustrates 
our views. Soon after the enactment of the Alien and Nedition 
Laws, the famous Virginia and Kentucky Resolutions were 
passed ; and, for fear that the rights they claimed should not 
be rescued, at the ballot-bor, from the hands of those who had 
seized them, and who, with Johu Adams at their head, con- 
trolled the Government, an armory was established at Harper's 
Ferry, for the purpose of arresting, by the force of arms, in the 
last resort, those dangerous encroachments which threatened 
to overthrow, at that gloomy era, the liberties of the land. 

To this will the doctrine of Nullification lead, at last; and 
the only question now to be decided, is, not the means of an 
efficient yet peaceable redress of the wrongs and oppressions un- 
der which we labor—for they have already been tried, in the 








Mr. Rowan said, in the Speech before quoted : 





forms of petitions, and remonstrances, and protests—but whether 
the withdrawal of the Southern States from the present Confe- 
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Deracy. and the establishment of a Southern League, would be 
preferable to a silent submission to existing evils, and a tame 
Pequiescence in Northern impositions. This is the political pi- 
Fot upon which all must turn ; and to this complexion will our 
governmental affairs come in the final day of State actioo— 
hich is not far off. May the great body of our fellow-citizens 
eflect maturely upon the consequences of their course, before 
hey decide, by the most momentous of all popular movements, 
the future destiny of themselves and their posterity. 









THE WORKINGS OF THE TARIFF. 


[ Reported for the N. Y. Journal of Commerce. } 
NITED STATES DISTRICT COUR f—Tuesday, Oc- 
tober 2d, 1832. 


This was a prosecution against 
| ys. \ eleven packages of broadcloths. 
BHieven Packages of Goods. \ cassimeres, and plains, entered 
‘ at the N. York Custom-House. 
‘he goods were alleged to overrun, in actual measurement, the 
seasure at Which they were invoiced ; aud it was further al- 
eged, that, in consequence of this excess, the goods were not 
described in the invoice,” as required by the Act of May, 1830, 
ection 4, and were therefore forfeited. 

It was proved, by the testimony of one of the appraisers, 
hat every piece, in each of the packages, overrun the invoice. 
Phus, package 469, invoiced as containing 7334 yards, was 
found to contain 8253 yards. In this package were thirty-four 
Fpieces. and an aggregate excess of 424 yards. The mode of 
measurement adopted at the Custom-House, was to measure 
Mairly, without stretching, by a yard-measure marked on the 
Feounter, and to allow half or three-fourths of a yard for acci- 
dental difference of measurement, in each piece. Witness did 
Tnot know what mode of measurement was used in England. 
‘English piece-goods formerly overrun our measurement, but 
Svot much of late years. 

? Mr. Duer, counsel for the respondent, suggested that the 
imode of measurement, as well as the standard of measure- 
Timeout, in England, differed from that which had been adopted 
Cloths, put up for exportation, were there measured 
‘loosely—not stretched out. But the alleged excess was no 
> round for forfeiture, according to the law ; and the prosecu- 
tion was founded on a misapprehension of the law. It was not 
pretended that the guods did vot correspond with the invoice. 
No articles were fouad, in the packages, which were not *“ de- 
scribed in the invoice.’ ‘The law applied exclusively to arti- 
cles not deseribed in the invoice, and made no mention of ex- 
S cess of measurement in the articles described. It could not be 
}supposed that it was the intention of Congress to condemn 
soods to forfeiture on account of excess of measurement, whe- 
‘ther that excess were five yards or a hundred yards. Not a 
single invoice had been brought into this port, for ten years, 
which was not equally liable, with this, to forfeiture, on the 
ground vow assumed. Under the construction of the law con- 
tended for by the District Attorney, the commercial community 
could not exist. It was absurd to say that the goods were not 
* described, because they were erroneously described as to mea- 
surement. If they were measured erroneously, with intent to 
defraud the revenue, they were forfeited ; not on the ground 
relied upon by the District Attorney, but as having been false- 
\ ly “‘extended,”"—extension applying to measuremeut as well 
as prices. 
The District Attorney argued, that the goods were subject to 
a duty per square yard ; and a koowledge of the length and 
breadth of each piece was essential to a correct assessment of 
the duties. The goods, therefore, failed to correspond with the 
invoice, in a material point. ‘There was no other point of va- 
riance which could so much embarrass the revenue officers, or 
which was more likely to be in the contemplatioa of Congress. 
It was not necessary, nor possible, that, in a package of wool- 
lens, a piece of cottons should be found. 

The case being bere submitted to the Court, on the part of 
the Government aud the Respondeat— 

His Honor, Judge Betts, charged the Jury, to the effect, that 
the law, in the opinion of the Court, clearly applied to the 
case, and that it was now for the Jury to say whether, under 
this advice, the goods were or were not “described in the ia- 
voice.” 

The Jury retired, but had not agreed upon a verdict when 
the Court adjourned. 
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: Wednesday, October 3d, 1832. 
In the case of the United States vs. The Importer of eleven 
) packages of cloth, the Jury this morning brought io a verdict 
> in favor of the defendant. 
w —,-.—__ 





THE DUTY ON COARSE WOOLLENS. 





From the Charleston Evening Post. 


> Tre marrer put ro tHe Proor.—lIt has been contended, 
* by Col. Drayton and the Uniou presses, that the reduction of 
> the duty on coarse woollen cloths costing no more than 25 ets. 
per square yard in England, would operate a great and exten- 
> sive relief to the South. Much stress was laid on this, as it is 
» the only provision of the Tariff of 1832, which could be claim- 
ed as peculiarly favorable to the South. We denied that it 
would operate any such relief, and we were supported in our 
denial, by the opinions of the most intelligent merchants in our 
city, who declared that plains, such as would serve for the de- 
cent clothing of our slaves, could not be purchased in Eagland 
as low as 35 cents, which wou'd be necessary to bring them 
within the 5 per centum duty. 

The matter is now put to the test. The barque Protector has 
© arrived from England, with an importation of plaius, consigno- 
ed to different houses in the city. 

It appears, from the invoices of several, that the plains im- 
ported cost, generally, from 154 to 19d. in England, and would, 





consequently, be subjected to a duty, under the new Tariff, of 


oU per centum ad valorem. But one or two bales have come 


Which cost under 35 ceuts per square yard, and they are of the 


most wretched and miserable stuff, with which no humaue and 
conscientious planter would expose his slaves to the wiater. 


So wide are Col. Drayton, and the rest, of the mark, that 
five of our largest importers assure us that their plains cost 19 


The subjoined is copied from an Invoice with which we have 
been politely favored, by oue of the importers per barque Pro- 
tector : 

12 bales, 7135 yards, ? Payiug the 50 per centum duty under 
12 bales, 6961 yards, the Act of 13832. 


I bale, 596 yards, ( 
L bale, 603 yards, \ Paying, under same Act, 5 per cent. 
L bale, 6287 yards, 


The importer states that these lower-priced plains are such 
as could only be fit for childrea, and that they are so inferior 
that he will never import the same qualities again. 

These prices were paid, too, in April, when plains were low- 
er than they have since been. 
gS 
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The Manifesto of the Hong.—In their Address, put forth at 
New York, page 31 of the printed pamphlet, the Hong say : 
‘Without protecting duties, American wool would be reduced 
one-half in quantity and in price.” 

And again: * The influence of protection, upon wool, while 
it has been most beneficial upenu the farming States, has had 
no tendency, that we are aware of, to injure the plantation 
States.” 

Now, if these two passages can be reconciled with one ano- 
ther, the Hong mean to say that it is no injury to the people of 
the planting States to be compelled to pay double price for all 
the wool they consume in the clothing of themselves, their fa- 
milies, and slaves. 

‘The number of sheep in the U. 
States is computed at twenty-five millions, and the increase at 


The Address again says: 


about five millions since the Act of 1828, which gave a great 
impulse tu the stock. The farmers of Virginia, Pennsylvania, 
Ohio, New York, and the other wool-growing States, have an 
interest in this National property, | four States, it seems, make 
the Nation,| taken at 55 cents per pound, nearly equal to the 
capital of the plantation States iu the cotton crop of this year, 


reckoning it at thirty millions of dollars.’ 


But the Hong tell us that this income is quadruple what it 
‘Without 
be reduced 
Now, we will 


would be if there were no protecting duties. 


protecting duties, American wool would one- 
half in quantity and in price.” be content 
with one of these reductions ; and the fact will then appear, 
that, for the sake of securing the farmers of four States in a 
monopoly the people of twenty States are to be taxed 
fifteen millions of dollars: and the people of the plantation 
States are, besides, to be prevented from getting more than 
six per centum for their capitals. We say twenty States, 
because even the wool spinning and weaving States pay their 
share of the tax, although some individuals amongst them get 
it back again io other monopolies. 

But, to proceed : “The large flocks which now cover the 
immeuse and inexhaustible pastures of the United States, most 
of them more or less of the fine Spanish breeds, must be again 
slaughtered, as has been heretofore the case, for want of due 
protection, and this great capital in fleece sacrificed to that of 
cutton, with enormous loss to oue interest, and with no possi- 
ble advantage to the other.” 

The proper protection for sheep, against being slaughtered, 
If that would not do, there 
is avother sort of protection, which the manufacturers recom- 
mend to the cotton planters : let the farmers abstain from rai- 
But, bow the Hong can venture their reputa- 


would be large shepherd's dogs. 


sing so many. 
tions upon the assertion that ‘no possible advantage” could 
accrue to the cotton interest by being relieved from their share 
of the burden of fifteea millions a year, is truly surprising. But 
the beauty of this passage ts, that, restoring the cotton interest 
to its rights under the Censtitution and the laws of natural jus- 
cotton.”” Did it ever occur to the Hong, that, when the raising 
of wool was forced, by Act of Congress, a great capital, io- 
vested in cotton-growing, was sacrificed to that of fleece—in 
other words, that the cotton planters were fleeced out of their 
property? Do they remember the fable of the cunning law- 
yer, who thought it made a great odds, in a question of righ 
aod wrong, whether it was his bull, or that of his peighbor, 
which gored the ox of the other party? 

Bat, in point of fet, all this fuss about the sinking of capi- 
tal in sheep, is stull. 
revenue scale, nearly as many sheep would be raised as at pre- 
sent. 


the same if there was vo duty. 


tice, is called “sacrificing a great capital in fleece to that of 


if the duty on wool were reduced to a 


Every farmer, almost, now keeps some sheep, .o raise 
wool for spinning under his own roof; and be would do the 
It might, with about as much 


the State, he would find a vast proportion of the population 
exhibiting the same dependence, as it is called, upon British in- 
dustry. And, if he had ever heard of the ery about the British 
refusing to take, in exchange for their manufactures, flour, 
wheat, corn, whiskey, and other productions of the Middle 
States, he would naturally inquire how, in the name of won- 
der, if this be the case, could Pennsylvania become possessed 
of so many British productions? He would know, perfectly 
well, that the British are not so generous as to give their goods 
away for nothing, and he would think the Penosylvanians too 
honest to come by them through plunder or fraud. The con- 
clusion would, therefore, be forced upon him, that they had 
been purchased, and paid for with some of the productions of 
Pennsylvania, either by a direct or indirect barter: for im no 
other way could Pennsylvania have procured them. 

As to the fact whether they were obtained by a direct or an 
indirect barter, that could not affect the question. Thus, whe- 
ther flour was taken direct to England, or shipped to the South, 
and there converted inte cotton, and the cotton carried to En- 
gland, the exchange of one thing for the other would be mani- 
fest ; and it would clearly appear that Pennsylvania had paid 
for her British goods with Peousylvania productions. Does a 
farmer, who sells his grain to the miller for money, and with 
his money buys sugar and coffee, doubt that he receives the 
sugar and coffee in exchange for his wheat? And would he 
not be very silly to entertain a hostile feeling against the store- 
keeper because he would not buy bis wheat directly from him, 
instead of obliging bim to take it to the mill and there convert 
itinto money? ‘The same, precisely, is the case between na- 
tions. Russia will not take our flour in exchange for her sail- 
duck and iron, because she does not want it; but she wants su- 
gar, and she says to us, “If you will take your flour to Brazil 
or the West Indies, there convert it into sugar, and then bring 
the sugar to me, I will give you its full value in sail-duck and 
iron.” If we were to act, towards all nations, only upon the 
principles of direct trade, our exports would be diminished one -~ 
half, or the ships of other nations would carry on our com- 
merce. 





The Iniquity of the American System.—The following trans- 

action lately took place in this city, and will serve to show the 

workings of the American System. 

A merchant imported a small invoice of hoop iron, which 

cost as follows : 

5 tous, at £10 14s. per ton, £53 10s., equal, at par, to 
$237 78 








Shipping charges in England, £1 7s. ld. - : 6 02 
Exchange, 10 per centum, - - - - 24 33 
$268 18 

Freight, £3 4s. 1ld., - - - - 14 42 
Bound and permit, - - - - - 00 80 
Making the cost, free of duty, - . . - $283 40 








Equal to $56 52 per ton. 

The duty on this iron, at 34 cts. per pound, the actual rate, 
was $302, which would have made $675 40, or $135 08 per 
ton ; but, on being landed, it was found to be damaged equal 
to fifty per centum, or about one-half its value. In considera- 
tion of this damage, the custom-house made an abatement of 
precisely one-third of the duties ; and the importer had to pay 
(instead of the full amount, $392,) only - - $261 33 

Which, added to the cost, as above, - - - 283 40 





Made, as the cost of the invoice, without including 
interest or profit, - - - - - - - $544 73 





Equal to $108 95 per ton. 

These hoops, as was said, having been damaged to the ex- 
tent of about half their value, were sold on account of whom 
it might concern, at public sale, and were struck off at $65 per 
ton ; making a loss, te the owner, of the difference between 
that amount of $108 95, the cost of importation—that is, of 
#43 79 per ton—equal, within a trifle, to the whole first cost,in 
England, of the hoops. So that, by the working of the Ame- 
rican System, a damage, equal to 5U per centum, is converted 
into a loss nearly total. 

But this is not all. There is another feature, in this affair. 
which shows the American System to be a most wicked device 
against the interests of the community. Iron hoops, we all 
know, are required by our oavigation, for the water-casks of 
ships—by our farmers, for their tubs, barrels, and cider-casks— 
and by all classes of the community, for their rain-water casks, 
buckets, and various other utensils. Damaged hoop iron may 
be restored by labor, or applied to many inferior purposes ; and 





that all farmers raise flax to supply their own families with 


do this if foreigu flax were admitted duty free. 








to 194d., while all over 35 ceuts cannot come under the o per 


ceolum duty. 


lar production. If he were to travel through the interior o 


propriety, be said, that, if the duty on flax were to be reduced , 
the farmers would raise no more flax; when every body knows | 


coarse towe'ls and sheets, and that it would be their interest to 


How does Pennsylvania pay for British Goods ?—If a stran- 
ger were to visit Philadelphia, he would find the great mass of 
the inhabitants clothed in British manufactures, and he would 
see the stores and shops filled with British woolleas, muslins, 
silks, hardware, crockery, and numerous other articles of simi- 


this very iron would have brought S60 per ton for the use of 
coopers. 

But the advantages held out by its exportation, were too 
great not to attract the attention of merchants. It was bought 
for exportation to some other country, and the exporter will 
draw back all the duty paid upon it, equal to $52 26 per ton— 
thus leaving the real cost, to him, only $12 74. Here, to be 
sure is a beautiful illustration of a paternal Goveroment!— 
Whilst aa American cooper is not allowed, by the custom- 
house, to employ nis American industry upon these hoops, un- 
less he gives for them more than $65 per ton, a foreigner is al- 
lowed to have them at $12 74. Talk no more, after this, about 
f\ the protection of domestic industry. It is all a cheat; and, if 
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any man does not see it in this particular, he must have a head 
too thick ever to be penetrated by reason. 








Georgia Elections. A sufficient number of returns from 
Georgia have not been received to show the result of the elec- 
tion, for Members of Congress, which took place in that State 
on the Ist instant. The Augusta Chronicle. of the 6th, con- 
tains the returns from twenty-six Counties, which gave the 
following votes: 


Wayne, - - 12,098 Owens. - . 6,778 
Wilde, - = 1,701 Schley, - - 6,739 
Gilmer, - - 9,783 Coffee, - - 6,229 
Clayton, - : 9,350 Watson, - - 6,184 
Gamble, - - 9.216 Terrell, - - 5.954 
Foster, . - 8.907 Lamar, - - 5,875 
Jones, - . 7.775 Stewart, - - 5,737 
Haynes, - . 7.338 Harriss, - . 5,278 
Branham, - - 7.297 Newnan, - - 4.732 

Milton, - - 1,776 


The politics of some of these geatiemen may be known from 
the following article, copied 


From the Savannah Republican, of 29th September. 


To the Electors of Chatham County: 

The following Ticket, for Congress, is most respectfully 
submitied for your consideration. It has been adopted (after 
consultation with many) without regard to local party distine- 
tions, as one means to save the Union, and give a death-blow 
to Nullification. Support the ticket entire ; beware of party 
names, they are calculated to deceive. Those of T'roup and 
Clark should be forgotton, Union or Nullification must be the 
watchword ; let Chatham County do its duty, and let our mot- 
to be JACKSON and UNION. 

THE SPIRIT OF '76. 

F’or Congress—G. W. OWENS, 

J. M. WAYNE, 

WILLIAM SCHLEY, 

JOHN COFFEE, 

R. H. WILDE, 

JAMES C. WATSON, 

THOMAS W. HARRIS, 

JAMES C. TERRELL, 

DANIEL M. STEWART. 








South Carolina Election. At the time our paper went to 
press, we had received no returns of the election in this State, 
which commenced on Monday the Sth inst. and terminated on 
‘Tuesday the 9th. 





Pennsylvania Election. Complete returns of the general 
election which took place in this State on Tuesday the 9th in- 
stant, have not been received. 





Great changes, however, have 
taken place in some of the Congressional Districts, and a num- 
ber of new members have been elected. Mr. Wolf is proba- 
bly re-elected Governor, by a small majority. 





A Fable.——t-very one is acquainted with the fable of the 
boys who were found in the apple-tree of an old man, stealing 
his apples. The first step to which the old man resorted, to 
bring the pluaderers down, was, to halloo at them. The rogues 
did not mind him: they thought he was too feeble to use force. 
He next resorted to remonstrance : he told them how wrong it 
was, how unjust it was, to plunder other people's property. 
They then laughed at bim. Finding that soft words would not 
do, he threatened them; whereupon, they turned up their noses 
athim. He then pulled up some buaches of grass, and began 
to pelt them, in the hopes that they would come down without 
compelling him to resort to harsher measures. ‘They then be. 
gan to abuse him; when, finally, the old man, finding that no- 
thing would do but the ultima ratio, took up stones, and soon 
brought them to their senses, at the hazard of having their 
heads or limbs broken. 

Precisely in this manner have the Southern States endeavor- 
ed to get clear of the rogues who have so long been plunder- 
ing their property. ‘They remoustrated with Congress. they 
appealed to reason and justice, they threateved, they warued, 
they threw grass, but all in vain. They are now beginning to 
but, whether they will be as successful as the 
old man, remains to be seen. Six months will determine it. 


take Upestoues ; 


a 


We have lately perused a volume, written by William 8. 
Andrews, Esq. of Massachusetts, and published at Cambridge, 
ia the year 1829, entitled “A Treatise upon Theological Sub- 
‘The author is not a Divine, but he is a souud reasover 
rpon Political economy, and illustrates one of his positions, 
ia reference to the rejection of miracles by the Jews, in the fol- 
lowing language, which is peculiarly applicable to certain po- 
litical characters in the region of country in which he resides. 


«The foree of this national prejudice, in blinding their miuds 
to the powerful evidence, of every description, which was af- 
forded mp attention of the Christiaa system, is to us, living at 
ihe present time, almost incouceivable. But it is inconceivable 
merely because it relates to another age, end to another race of 
inankind; because we ourselves are vot actors in these events, 
and can view them with the calm and impartial eye of disin- 
terested spectators. But, does not the conduct of mankind, 
eveo ip the present enlightened period of the world, present us 
with cases of obstinate prejudice aud incredulity almost paral- 
lel to this? Do we not, ever now, under our own free system 
of government, where there is the most uocontrolled circula- 
tion of Opiolon upon every subject, see the sentiment of the 


| 








‘ 
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community aod of individuals influenced by the same causes ?| oppressive in its operation. I enclose two speeches delivered 





Do we not observe the same narrow and selfish views opera- 
ting upon the human mind, and the same determination to ex- 
amive every question of importance according as it shall affect 
our personal interest, and not upon its intrinsic merits? Do we 
not notice, oftentimes, individuals distorting facts, reasoning 
falsely and inconclusively, and resisting the whole weight of evi- 
dence upon a subject, merely to gratify their personal feelings, 
or promote their particular views; and the same persons seeing 
the same set of facts in an entirely different light, reasoning in 
an entirely different manner upon them, and drawing conclu- 
sions entirely different, at different times, according as they are 
or are not favorable to their wishes?) They will not avow that 
such motives goverufthem. They will pretend the utmost candor 
aud disinterestedness—the most enlarged and liberal feeliags. 
But this, though concealed, is, in fact, the secret spring which 
tinges their conduct and opinions. ‘The instances are very rare 
in which persons have attained that complete mastery over 
their passions and desires, have subjected their moral and ip- 
tellectual nature to that high degree of discipline, as to leave 
the consideration of self entirely out of view in their conduct. 
‘ew, very few, have made themselves capable of such an act 
of self-denial and sacrifice as this course will require of them, 
to seek truth for its own sake, persuaded that this, eventually, 
will conduce, in the highest degree, to their own happiness ; 
and that even the consciousness of being under the influence 
of such exalted motives, is, of itself, reward enough for the ef- 
fort it costs them. 

‘The annals of our National Legislature will furnish us, I 
think, with instances enough of the operation of this selfish 
principle. We have seen the same individuals, at different pe- 
riods of time, pursuing an entirely different course of reason- 
ing in relation to the same state of facts, and when they had 
become possessed of no additional information, and nothing has 
occurred which ought to change their opinion ; and this not 
from a conviction that they were wrong in the first instance, 
so far as can be judged from the arguments last urged by them, 
but when they were obliged to leave out of view their former 
train of reasoning upon the subject, when they did not attempt 
to controvert fthis, as ought always to be done when it is dis- 
covered to have been unsound, but to evade it and keep it out 
of sight. When such instances occur, what other conclusion 
can we draw, but that the individuals have suflered themselves 
to be influenced by some motive extraneous to the real merits 
of the question? And, if this is done in a matter of high im- 
portance, it will probably influence their conduct other con- 
cerns; the principle will more or less influence them in all their 
proceedings and opinions. 

“We see, then, that the conduct of the Jews, in rejecting 
Christianity, may be satisfactorily accounted for by the opera- 
tion of those principles which are kuown extensively to influ- 
ence human conduct, and of which our own age and country 
afford some striking instances in relation to other coucerns.” 





DISCONTINUANCE OF THIS JOURNAL. 
The subscribers to the BANNER oF THE ConsTITUTION are 
respectfully informed that its publication will terminate with the 
present volume, in Dec. next. As by our terms, subscriptions are 
payable in advance, we trust that we shall not be considered as 
urging an unreasonable request, if we solicit an early settle- 
ment of all outstanding accounts. Remittances by mail, at our 
risk and expense, will be acceptable from every quarter. 


—_— 


MR. P. P. BARBOUR’S SENTIMENTS. 


From the Raleigh ( N.C.) Star. 





Suocco Srrines, (N.C.) August 25, 1832. 

At a numerous meeting of citizens from vario parts 
of our State, brought together by accident, and composed of 
persons differing in opinion oo the several important subjects 
embraced in the resolutions herein enclosed, and differing also 
in their views on the election of a Vice-President of the United 
States, the resolutions herewith forwarded were unanimously 
adopted, and we were appointed, in conformity with said reso- 
lutions, a Committee, charged with forwarding you a copy, 
and respectfully soliciting an early reply to the several ques- 
tions therein proposed. 

It is unnecessary for us to add our desire for an explicit 
avowal of your views on these subjects: for you must be aware 
that they are producing much excitement throughout our coun- 
try ; and it is a matter of great importance that the public 
should distinetly understand those who are candidates for high 
aud distinguished statious, on all the leading topics which agi- 
tate the public mind. 

We have the honor to be, very respectfully, 
Your obedient servants, 
JOSEPH H. BRYAN, 
JOSIAH T. GRANBERRY, 
MEMUCAN HUNT. 
The Hon. P. P. Barsour. 


[A copy of this letter was also forwarded to Mr. Van Buren. ] 


Sir ° 


Frescati, September 9th, 1852. 
Gentlemen: IT have received your letter of the 25th ultimo, 


on that day, at Shocco Springs, in Warreu County, North Ca- 
rolina. 

lu conformity with one of those resolutions, you ask me to 
state my sentiments in relation to the Protective System, Inter- 
nal Improvements, the Bank of the United States, and Nullifi- 
cation. ' ; 

Whilst I should be altogether onwilling to obtrude my opi- 
nions in regard to political questions, upon the public, | am 
equally loth to withhold them when thus publicly aud explicit- 
ly called upon to express them. 1, therefore, without hesitan- 
cy, proceed to answer the inquiry. 

I understand the Committee to ask what my opinions are— 
not by what process of reasoning | have been led to adopt 
them. 

First, then, as to the Protective System—by which I mean 
the laying of an impost, not to raise revenue for the sake of 
revenue, but to support domestic manufactures agaiust foreign 
competition. | am decidedly and utterly opposed to the whole 
sysiem, upon the various grounds of its being in violation of 
the spirit of the Constitution, aud being unjust, unequal, and 


—_— 


: preeotatives—ih 


by me, on this subject, in the House of Representatives—1), 
first in 1820, and the other in 1824; in which you will see m, 
views, at length, on all these grounds. an 

Next in order is the subject of Internal Improvement. I coy. 
sider that whole system, when attempted to be executed by | 
Congress, whether in the form of construction, er appropriation 
by way of subscription, to what is to be constructed by others, as 
highly inexpedient, and as calculated to undermine the inde. 
pendence of the States, and the virtue of the People, in 4 
struggle for the spoils of the Treasury. My views, at large. 
upon this subject, will be exhibited in two speeches, now ep. 
closed, delivered by me, in the House of Representatives—the 
one in 1818, the other in 1830. 

The Bank of the United States, is the next subject. Besides 
the objection to this upoo the score of expediency, particular. 
ly the mighty power arising from the concentration, in an or 
zanized form, of countless millions of dollars, | consider this 
as being altogether beyond the constitutional competency «| 
Congress. 

The latitude of construction which would bring this withiy 
the pale of the Constitution, would, in my estimation, utterly 
destroy all those restrictions and reservations which make the 
l'ederal Government a limited one. And I feel that I do not 
state the case too strongly, when I say that it resolves itself in. 
lo a question between a supposed convenience to the public, ip 
the administration of the finances, and the character of the cir- 
culating medium, and the creation of a power, by the Govern. 
ment, which may, souner or later, become stronger than the 
Government itself. The Journals of Congress will show, 
that, when the present Bank was chartered, in 1516, 1 voted 
against it. 

The last subject embraced in the resolution is that of Nulli- 
fication. 

I understand this term as meant to import the right of the 
several States, by interposing their sovereign power, to declare 
void, within their respective borders, any law which they may 
think upeonstitutioual. Thus understanding it, | am opposed 
to it. I will endeavor, briefly, to state my doctrine upon the 
subject. In general, when a question arises whether an Act of 
Congress is constitutional or not, it belongs to the Judicial De- 
partment to decide ut, because, in general, the question arises 
in @ case, either in law or equity—that is, in a controversy be- 
tween parties, which had takeo a shape for judicial decision. 

But, wheo the question is one of political power—that is, be- 
tween the Federal Government and the States, whether the 
former has invaded the reserved rights of the latter—I hold 
that questions of this kind do not belong to judicial cognizance 
—that the People of the States are parties to the Federal Com- 
pact, in their character of States—that the Constitution has 
not conferred upon the Judicial Department any political pow- 
er whatever—that, therefore, in relation to questions of this 
character, there is no common umpire ; and that, consequent- 
ly, the States must decide for themselves. This is the right— 
but what is the remedy? My opinion is, that the only rightful 
remedy is that of secession. The argument which attempts to 
maintaio the right of one State to nullify, and thus suspend the 
operation of a Jaw passed according to the forms of the Con- 
stitution, until three-fourths of the States act under the clause 
providing for amendments, seems to me to be based upon this 
error : that, in every case of a contested power, the question 
is, what does the Constitution grant as it now is; whereas, un- 
der au amendment proposed, the question always ts, not what 
the Constitution now is, but, what it shall hereafter be. 1 have 
said that I hold the right of the States to secede. But this 
right I consider as the last resort. 1 would say, in relation to 
it, as | heretofore have said, that, as in cases of physical ma- 
lady arsenic is never administered but wheo the patient is oth- 
erwise utterly despaired of, so, in those of a political eharac- 
ter, this remedy should be applied only iu cases of hopeless ex- 
tremity. 

I cannot conclude this letter without offering a fervent pray- 
er to Him who rules the destinies of nations, that He would 
save our beloved country from this sad catastrophe. For, come 
when it may, no tongue ean adequately teil the evils which 
will lie hid in the then mysterious future. 

With sentiments of esteem, 
Yours, respectiuctfully, 
Pr. P. BARBOUR. 

Messrs. Joseph H. Bryan, Josiah T. 
Granberry, and Memucan Hunt, Com- 
mittee of a political meeting at the 
Shoeco Springs, Warren County, N. 
Carolina. 
From the Philadelphia Times and Free Press. 


CHILDREN IN FACTORIES. 


It is impossible that an intelligent community can learn, 
without disgust and indignation, that our numerous and exten- 
sive factories are worked almost wholly by children—-litile 
creatures, who, by the charter of nature, are entitled to an ex- 











emptiou from labor and care, and whose proper place would 
be their native hills, as free aud joyous as the winds which 
played around them. ‘Thousands on thousands of these little 


slaves are driven, by sun-rise, with pale and saddened faces, 
‘and feeble and reluctant limbs, to their toil—from which, with 
enclosing certain resolutions adopted at a political meeting held 


a slight interval at noon, night alone releases them. Day suc- 
ceeds day, with the same heavy task, and the same heavy heart 
to perforin it. Wearied, heart-sick, spirithess—without a joy 
to euliven the present, or a hope to brighten the future—dest- 
tute, frieudless, forsaken—sinking beneath the unequal burden 
of toil, poverty, and oppression—tihey realize all the ills of age, 
without the firmness by which age is enabled to endure them. 
The children of freemen, they are made slaves at an age when the 
children of slaves are free! 

Beneath the sufferings of a factory life, manhood itself will 
often faint. But the heart sickens to think that little innocents, 
fresh aud tender from the bosom of materual affection, who 
live but in a joyous freedom from restraint, and whom, under 
the simple institutions of our fathers, no fate could depress, ve 
poverty sadden, should be cooped up, by thousands, in a dis- 
eased atmosphere, to toil and tremble beneath the whip of the 
overseer, until, blighted by oppression and suffering, they sink 
into the grave. 

An intelligent writer speaks of children very justly, when he 
remarks, that, ‘to a due framing of the mind, it is requisite 
that the child should grow up in a certain carelessness of spirit. 
The uatural nobility of a child requires, for the full develop- 
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gment of the mental as well as physical powers, to have com- | 
To train his infant limbs to constant action, is re- | 
guisite. Watch a child, and see how unceasing is the motion | 
Pequisite to keep him in a state of comfort ; confine him for a | 
qmoment, and he ts uncomfortable and unhappy. 1a the early 
gays of his infancy, unable to move himself sufficiently, ihe 
purse keeps him in constant motion ; having acquired etrength, 
he swings about his arms, kicks with his little legs, crawls, aud 
throws himself into every possible contortion. The boy runs, 
eaps, and keeps himself in one incessant turmoil. it is not re- 
yisite toexplain these facts—to state why this motion ts need- 
d: suffice it, that it is needed. But the action of the child is 
2 ever spontaneously a continuous action of one sort. Put him 
% turn a Wheel, and you ruin his bealth and stop his growth.” 
Be there a bosom so indurated by avarice as to contemplate the 
Rorrors of confinement, monotony, and toil, lo such a nature, 
Without pity and indigaation? For the honor of humanity, we 
a there is not. 
» lu defence of a system, worse, in all its features, than the 
glave trade, it is alleged that the poverty of the children makes 
this labor a relief; or, in other words, that, when misfortune 
Jails upon the weak and innocent, the way for a Christian and 
hilanthropist to relieve them is to seize oo and enslave them, 
rive them to a toil which, combined with the other hardships 
®{ their situation, murders them by hundreds: and, for this, 
Tsenerous benefactors!) they give them clothes to cover their 
@akedness, and food to preserve their lives and protect their 
ni The argument may convince them, but does not sa- 
There must be something wrong when there is such 
guflering and oppression in a free aud civilized country. Soci- 
* owes to these hapless tnnocents protection and subsistence ; 
god, beastfal of its affluence, is well prepared to discharge the 
if, therefore, charity, which, io these days, is too prone 
o wander to foreign and ideal objects, should be deaf to the 
groans of the sufferer, and dead to the call of humanity—duty, 
fhe ordinary duty which all civilized communities acknowledge 
fo the wretched, should compel them to rescue the innocent 
Fictim from the whip of his task-master. 
> It is, however, a humiliating but undoubted fact, that, to pro- 
@uce a public benefit, society must be convinced, not that it is 
jis duty, but its interest, to effect a change. It is the interest 
of the North, that swells the Tariff to oppression—it is the in- 
terest of the South, that urges Nullification into treason. Were 
the voice of duty listened to by either, the patriot would not 
weep over the approaching dissolution of the Union. 
+ In the same spirit, we should, perhaps, convince the commu- 
pity that the benefits which accrue to society, by eoslaving and 
Oppressing thousands of her children, are more than counter- 
alanced by its disadvantages. The task is not a difficult one. 
Whe extension of ignorance, servility, and erime, is too great 
ot vitally to affect the common weal. Our factories are now 
the schools in which the tender and pliant nature of youth goes 
hrough a probation which prepares both heart and hand for 
he blackest and boldest deeds of crime and infamy. ‘Turned 
foto a promiscuous assemblage of girls aad boys, with no pa- 
ental care to watch and restrain, to teach the loveliness of vir- 
que and the loathsomeness of vice, to direct their ignorance, 
nd sustain their feebleness, whe can doubt the result?) They 
ill, as human nature, unregarded, ever will fall, into every vice 
hich unbridled passions, evil habits, and dangerous associa- 
ious, can prompt. Every temptation to evil surrounds them, 
‘ithout a voice to warn, or a haod to restrain ; and it can be 
matter of no astonishment that they become, at an age when 
heir bosoms should be unshadowed by a single fault, as old in 
Bice as they are young in years. Falsehood, dishonesty, incon. 
Hence, blasphemy, and a total disregard for the decencies of 
Pirtue, are engrafted upon their youthful natures——until huma- 
Bity shudders at their early depravity, aud trembles for the 
mmuoity which contains them. Ata more advanced age, 
ie factory rejects them, and they are thrown into the bosom 
f society, fitted, both seres, for any thing which passion, inte- 
‘st, or iniquity, should suggest. Ignorant to the lowest degree, 
Besotted in habits of vice, servile from long slavery, they are 
Buprepared for any participation in the duties or privileges of 
Beitizen. Without resource, save in their boldness and iniqui- 
®. they naturally tura to crime, and sink into habits which fill 
ur alms-houses and penitentiaries. Such are the schools in 
hich America is anxious to form her children! 














elt. 
























Whether we consult the dictates of humanity, the interests 
f society, the character of our people, or the preservation of 
®ur institutions, we are admonished to prostrate this union of 
He poor and the prison-house, where infaney and innocence 
ire punished, where thousands of those who will hereafter con- 


rtured—while they are oppressed, corrupted. 
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I call the attention of the Senate to a publication furnished 
By the Senator from Louisiana, as to the comparative results 
Of the sugar planter of Louisiana and the cotton planter of So. 
arolina, the oue protected, aud the other prostrated, by the 
overnment: 

* The capital invested in a plantation capable of producing, by the 
‘st management, 400,000 pounds of sugar, and 10,000 gallons of mo- 
sses, worth, on the plantation $23,000, must consist as follows : 





1500 acres of land, at S50 per acre, - . - - $75,000 

9 hands, at S600 each, - - - - : : 54,000 

49 pairs of working oxen, at S50, - - - - 2.000 

40 horses, at S100, - - - . - : . 4,000 

Horizontal sugar-mill, - - . “a . 4,000 

4 2 sets of boilers, at S1I500 each, ~— - . ‘ . 8000 

4 Buildings of all descriptions, — - - . . 25,000 

© 12 carts, - - - - : . - . ° 1.200 

> xsO0ploughs, - - - . - : : : 300 

mS All other utensils, such as timber, wheels, hoes, spades, 

3 axes, scythes, We. - . - : . ;. 

8 170,000 


The annual expenses on the above plantation cost $10,700, in the 
llowing items : 


itute the freemen of the land, while they are enslaved, are | 





© Provisions of all kinds, - - - : ° - $3,500 
» Clothing of all sorts, - - - - - . “ 1,500 
Medical attendance and medicine, . . . e 5OO 
Annual losses in negroes, - - - - - - 1,500 
axes, - - - - - - - : : 500 

* Horses and oxen, - - - - - - - 1,200 
~ Repairs of buildings, - . . - - - : 700 





300 
1,000 
S 10.700 
Two crops of cane are generally made, in succession, on the same 
land, one of plant cane, the other of the second year’s growth—it then 
lies fallow two years, or is planted in corn and beans. 
Gross proceeds, - . . . ; 4 


Repairs of ploughs, carts, &c. - + + + = 
Overseer, - : . : 


$25,000 
LO.000 
12,000 


Expenses, - . . . . . ‘ 

Nett proceeds, - . . - - - 

Being about 7 per centum on the capital invested.” 

I have in possession accounts of sales of a cotton plantation 
in South Carolina, with about the same capital, and the pro- 
ceeds are less than three thousand dollars! ‘The last year, with 
us, has been an unfavorable one ; but five thousand dollars ts 
a fair average estimate of this plautation ; by this it will be 
seen that the gross amount of the cotton planter is not half as 
much as the expenditure of the sugar planter. With the same 
capital, the oue making a gross amount of $23,000, the other 
of $5,000 ; and yet the sugar planter is to be enriched at the 
expense of the cotton planter, through the agency of the Go- 
vernment ! 
from causes beyond our control. 
tive; we ask nothing but the right to use what God and nature 


for vagraocy ; and | have known a man to deposite his cash, 


in security for his good behavior, as the vuly alternative left 
him from being sold as a slave to some one who would make 


‘him work. There is not a more laborious and industrious peo- 


ple in the world, than the people of South Carolina; they live 
iby work, while others live by their wits. The only portion of 
our population who are exempted, by courtesy, from working, 
is the female part. With us, the men support their families by 
their industry, the fathers and sons save the mothers and sis- 
ters from the rays of the sun, or a dependence on strangers. It 
is said the progress of civilization is marked by the estimate in 








which the female portion is held in society. Among the sava- 
ges and barbarians, it is considered degrading for the males to 
work : they hunt, fish, and engage in war, but the females till 
the ground, hoe the corn, and make something to subsist on. 
from the display made of female industry, in this debate, I 
should be inclined to think we were retrograding to a state of 
barbarism. From a letter before me, taking a single cotton 
factory as a sample, tne whole number of females employed in 
the cotton factories is 66,000. Where are the men—what are 





We do not envy the prosperity of other sections, | they doing—why do they aot take the burden of subsistence 
Our labor is now unproduc- | and protection of those females? 


If | had it in my power, I 


would make it a penal offence for a manufacturer to engage in 


have given us ; and this is denied us, to favor interests vastly | his employment au unmarried female, iu the life-time of either 


more prosperous than we are. 


pareot. ‘The little pittance thus made is but a poor equivalent 


What has been done for the four old Southern States, Virgi- for the hazard and danger to which their health, peace, virtue, 


nia, North Carolina, South Carolina, and Georgia? Nothing! | 


—literally nothing!! This is the proseribed region : we are 
made to feel the Government, not by the bounties it confers, 
but the burdens it imposes. It is bere that contendig parties 


for political power assail each other, wituout the least respect | 


to the opinions, interests, or prejudices, of the inhabitants of 
the country. The Hon. Senator from Kentucky makes 4 me- 
rit of turning his back on us. Sir, what have we done to pro- 
voke the vengeance of our brethren? Did we not assist to 
achieve our independence? Did not South Carolina furnish 
her share of men and money to maintain the cause of the Re- 
volution? Did we not stand by our country during the late 
war? What portion of the funded debt came to the South? 
What portion of the pensions does she receive’ What portion 
of the appropriations for internal improvements? How much 
of the public land? Of this we complain not; we ask nothing 
but equal laws, and that the Government should not sequester 
our estates, and divest us of what lawfully belongs to us.— 
When we complain of the action of your laws upon our in- 
dustry, we are told to remove to the rich lands in the West. Is 
this your remedy, that your legislation shall drive us into exile? 
Have you sympathies for the Indian, which you bave not for 
the white people? If the West be the country it is represent- 
ed to be, why is it that such an immense sum has been couler- 
red on its inhabitants, in the shape of bounties, in their pur- 
chase of public land. It appears, from evidence I have before 
me, that upwards of sixteen millious have been remitted to 
purchasers of public land. The South has been liberal. When 
it was prosperous, the Tariff of 1516 was conceded by them ; 
when purchasers of public lands said they could not comply 
with their contracts, iheir purchases have been remitted.— 
When we stand upon our chartered rights, who can now up- 
braid us with a want of patriotism? The time has arrived, 
when, if we do not take care of our own household, we shall 
be worse than infidels. 

The Senator from Kentucky has told us that cotton planting 
is the most successful and prosperous labor in the country. I 
have shown that it is plainly pot so to South Carolina. Aud 
he has alluded to the non-consumption-resolutions adopted 
some two or three years since, on the subject of Western live 
stock. It is true we did feel dissatisfied, that a people, appa- 
rently deriving so great a benefit from our staple, should com- 
bine, with an alien interest, to break it down ; and these reso- 
lutions were resorted to, as well to open the eyes of the people 
of the Western States, as to make an experiment how far we 
could fall in with the Restrictive System. There is but one of 
two courses left to oppose the unjust restriction of commerce : 
either to throw it off, or fall in and make the most of it. A 
large portion of South Carolina would be benefitted by exclu- 
ding Western live stock ; but these demonstrations against the 
Western trade, although tending to lessen it, were soon found 
insufficient ; voluntary associations, to resist the Prohibitory 
System, can scarcely succeed, when smuggling will go on 
against the severest penalties. When we found the friends of 
the American System, among us, profiting by our voluntary 
restrictions, we had nothing left but to trade with the innocent 
Kentuckian who abjured the Tariff, or to trade with the smug- 
gling Carolinian who was a friend of the Tariff. As public 
sentiment, throughout South Carolina, seemed opposed to the 
Restrictive System io all its forms, free trade has been resum- 
ed with the West, and is still carried on, | believe, as one of 
the principal sources of the commerce and the wealth of that 
country. Those interesied in grazing, and in live stock. are 
thought to exceed, far, those interested in manufactures, ta that 
region. This wiil be seen by the following communication, 
which I doubt not the correctness of : 

“T’o the Editors of the Kentucky Reporter. 
‘* CUMBERLAND Forp, January 5. 

‘* Dear Sir: As heretofore, | send you the amount of stock 
passing this place, on the Wilderness and Turnpike Road, du- 
ring the year 1831, for markets, which perhaps some of your 
inany readers may be desirous of knowing, to wit: 








** Horses, . . . - . : 4.077 
** Mules, - . - : . ; 1.999 
“Total, -  - - 25S. ee. 
‘Hogs, including 300 shoats, drove with beef 
cattle, - - . - - - 71,459 
‘*Stall-fed beef cattle, - - - : 842 
* Sheep, - - - : - ° 387 
‘Probable value of all, = - 


2 980,000." 








We have beea told tiat the abolition of the rights of primo- 
geniture, was the cause of depression at the South ; that we 
are too poor to live, too proud to work, too honorable to resort 
to ignoble means, and hence we rush into Nullification. The 
Senator from Kentucky is entirely mistaken in the character 
of our laws, the habits of the people, and causes which urge 
them on to Nullification. We have a law with us, which sub- 
jects all idlers, strollers from tavern to tavern, loungers, disor- 
derly persons, following no lawful employment, to be taken up 


'and hovor, are exposed. If we cannot boast of female opera- 


| tives in manufacturing establishments, we are not made to 
| blush by the developments of Magdalen societies. 


‘The Senator from N. Hampshire, in the course of his speech, 
made a suggestion, which it is proper for me to notice. It ac- 
quires additional importance from the circumstance that simi- 
ilar charges are made from what may be considered the minis- 
terial quarters. He says he hopes that no unison of purpose 
exists between some of those politicians who urge the highest 
duties, as necessary to the vital interests of the country, and 
some of those who urge to a forcible resistance of high duties, 
_beeause they were oppressive. I can assure the Senator, if 
the insinuation was levelled at me, or those with whom I act, 
that it has no foundation. I repel the imputation. What dou- 
ble motive can influence us to hazard the peace of the country 
uvnecessarily? Have we nothing to lose by revolution and ci- 
j vil war! What political preferment awaits us, as a compen- 
'sation for seeming what we are not? What act have we done, 
which has shown that our attachment to principle is vacilla- 
(ting or ambidextrous? Show us the anti-tariff measure we 
_have opposed, or the anti-tariff man that we have turned from 
and abandoned. 

Let us see how far the honest men, the patriots, the judicious 
tariff-men, differ with high-pressure tariff-men. The Treasury 
Report, on this subject, is nearly identical with the resolutions 
of the Senator from Kentucky: it propeses to keep on the du- 
ties on all which are called the protected articles. The politi- 
}cal compromising party, with which the Senator from New 
Hampshire acts, constitutes the head of the Tariff column of 
attack. If there be a wish to meet on the middle-ground, let 
the friends of Protection advance to the centre; I, for one, will 
uot stickle for a hair-breadth on this question. All we desire 
is justice, equality, aud uniformity in the regulation of the Ta- 
riff, so as to meet the expenditures of the civil list, and the just 
wants of the Government. 

The Seuator from Kentucky has animadverted upon the 
conduct of the President pro tempore, (the Senator from Ma- 
ryland,) on account of his not constituting the Committee on 
luternal Improvements favorable to increased expenditures in 
that branch. While he censures for this, he does not give the 
Hon. Senator credit for creating the Committee on Finance, 
and Manufacturing Committee, or making the Manufacturing 
Committee thoroughly what it purports to be. He is as severe 
with the President pro tempore, as Junius was with the Duke 
of Grafton ; he is not willing to admit that he can do right by 
accident. It is obvious that the American System Party want 
the whole game in their own hand; they are not willing to sur- 
render any thing. 

The friends of high taxes and the British Restrictive System, 
feel the fuil force of the breach made in the symmetry of their 
policy, by the payment of the National Debt. If we were in 
debt as much as Great Britain, no question would arise about 
the constitutionality of the Tariff. The forcing power could 
then be applied to any extent. This difference is not sufficient- 
ly marked by those who look to the policy of Great Britain as 
an example to be followed. 





cracy, monopoly, debt. The wealth of the few, and the po- 
verty of the many, make up the British System ; and this is 
held up to us, as an example to follow, by the American Sys- 
tem champions. 

Great reliauce, in this debate, is placed on the opinions and 
reports of Alexander Hamilton. Let us hear what he says of 
the propriety of adopting the British System. He says: 

**T believe the British Government forms the best model the 
world ever produced ; aud such has been its progress, in the 
minds of many, that this truth gradually gains ground. This 
Goverument has for its object public strength and additional 
security. It is said, with us, to be unattainable. If it was once 
formed, it would maintain itself. All communities divide them- 
selves into the few and the many. The first are the rich and 
well-boro—the other the mass of the people. The voice of the 
people has been said to be the voice of God ; and, however 
generally this maxim has been quoted and believed, it is not 
true in fact. The people are turbulent; they seldom judge or 
determine right. Give, therefore, the first class a distinct and 
permanent share in the Government ; they will check the un- 
steadiness of the second : as they cannot receive any advan- 
tage by the change, they, therefore, will ever maintaia a good 
Government.” 

This is the language of the great Corypheus of the Protect- 
ive Policy. The Tariff Laws are the foundation, ia fact, of the 
British system, on which the “ rich and well-born” will mount 
and rule the honest yeomanry of this couvtry. 

The Senator from Kentucky, in his zeal to bear down Free 
Trade, with less than his usual magnanimity, has assail- 
ed the learned author of the Free Trade Memorial. He has 
told him to go home to Europe and inculcate his principles. 
The same causes which made him seek refuge io this land of 
freedom, still operate to keep him here. He has been an Ame- 
rican citizen longer than I have; he has done his country some 
little service, and has been ably sustained on this floor. And, 
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let me tell the Senator one thing : if that individual were a 
member of this Senate, he would defend bimself from the im- 
putations thus heaped upon him, with the sparkling eye of ge- 
nius, and the cutting sarcasm of a tongue as skilled in debate 
as powerful in advocating the cause of truth. I was the more 
surprised to hear the denunciations of this gentleman, since, at 
the Free Trade Convention, he was looked upon with some 
jealousy, for his supposed political partiality to the Senator 
from Kentucky. We live in strange times, aud seem to be act- 
us, and those whe woo us we turn from. 

The geutieman is not backward ia retaining foreigners in his 
rauks. I will not say to M. Carey, “go home.” 1 am willing 
that he may remain, and shed avy light be may possess, in fa- 
vor of the principles be thinks right. In the eulogy which the 
Senator from Kentucky pronounced o0 the foreign emigrants 
tu this country, he omitted to notice the Scotch. This might 
have been considered accidental, but for the thrust he made at 
the Seotch merchant, in another part of his argument. They 
are, by some means or other, put down as the friends of Free 
‘T'rade, and, consequently, denounced. Now, the truth Is, we 
have not io this country a more industrious, moral, aud worthy 
class of people, than the Scotch. Of those engaged in agri 
culture, they are temperate, untiring, aad intelligent; and, with 
us, convert to use and subsistence a portion of our lands, which 
would otherwise remaia a wild and waste wilderness, 

How does it happen that the Scotch merehant comes in for 
so large a share of the Hon. Senator's vengeance against Free 
Trade! Is it because his habits, bis intelligence, his houesty, 
and fair dealing, elevate him, in the commercial world, above 
the surrounding competitors? Is it because the merchant from 
Old England, and the merchant from New England, flourish 
not in the vicinity, but are banished, blighted and withered, by 
Scotch industry and Scotch sagacity !—or is it because cotton 
bagging is made in luverness and Dundee? Sir, no nation 
stands higher than Scotland, for the production of great men, 
por for the additions which have been made to arts and scien- 
ces, aud to the improvements of society, moral or intellectual. 
I will not detract from the Gaelic character, nor irreverently 
speak of a people who boast of such countrymen as Bruce, 
Buros, aud Brougham. 

The Senator from Kentucky has been kind and respectful to 
South Carolina, while he reprobated her principles, and made 
war upon her friends. He will pardon me for telling hin what 
the people of that State think of the rival Westera candidates 
for the first honors of the country. They think the Seuator 
from Kentucky is a * whole-hog” ‘Taritl-man ; and that Gen. 
Jackson is not much of a Tariff-man. ‘Their principles torm 
their associations ; and the present ultra potions of the Senator 
from Kentucky, upon matters of constitutioual law, and public 
policy, place an impassable gulf between them and him. We 
hovor him for his eloquence—for his early opposition to Fede- 
ral eucroachments—particularly his opposition to the incorpo- 
ration of the United States Bank. We value his services du- 
ring the late war, when he stood forth the champion of bis 
country, against a bold and talented minority. We are grate- 
ful to bim and his associates, for their success in procuring an 
honorable peace : for his present principles, and his present 
policy, we praise bim pot. 

Among other auimadversious upon the temper manifested ip 
the South, the Senator from New Jersey has read a piece from 
a Southern paper, headed * A call to arms.” Upon being ask- 
ed for his authority, it turns out to be from the Richmond Ea- 
quirer. And this is quoted to us in such a way as to induce a 
belief that the people were even now falling into ranks, to op- 
pose, by force, the Government; and, of course, it could be vo 
other people than ithe hot-headed Nullification Party. Sir, the 
Senator from New Jersey understands the Richmond Enquirer 
ov some points; and f am surprised that he should seem dis- 
posed to hold the South responsible for the belligerent cali of 
Thomas Ritchie. 

There was a time, when, whatever appeared in that paper, 
(one of the most influential and widely-circulated papers in 
the Southern country,) might be considered as indicating the 
temper of the South. That time has gone by. We were wont 
iv look upon Richmond as the West Point—the strong post on 
our frontier—meounted by the Euquirer, under whose battery 
we reposed with safety and security. But such is not the case 
now. While our old men and women, and little children, rest- 
ed io safety by day, aud in security by wight, in defiance of 
Southern iuterest and Southeru feelings, the seutinel on the 
wall, with unequalled perfidy, recreant aud traitorous, turned 
his fire upon his own people, aad, as far as he could, spread 
desolation in his own camp. He is the survivor of Nat Turner, 
aud the confederate of Lundy and Garrison. 

lL trust the Senator from New Jersey will not insist that we 
are rallying at bis call: spare us from this last disgrace, the 
enlistment under such a leader. After all, this call to arms, 
properly waderstood, means nothing ; it is bat the galvanie ar- 
tifiial spasm of a lifeless toad ; it is net animated by ove pure 
priaciple of patriotism or public virtue ; it ts the hollow-heart- 


ed, spiritiess, hypocritical echo, ofa press prostituted lo pow- 


er, aud the servile follower of men. 

Hias the Scuator forgotien the bold and warlike eloquence of 
Semprouious ; **My voice is still for war!—Gods, can a Ro- 
man Senate long debate ?"—when he had Caesar's commission 
im his par het ? 

Let me tell those who have union so much on the tongue, and 
thrift at heart, that, if the Union perishes, it will be their fault. 
I have im my hand a letter, purporting to be a circular, address- 
ed to the Postmasters in the South, asserting that slavery must 
be abolished, or the Union dissolved. ITatelligent and honora- 
ble men are not responsible for such seutiments, but they are 
permitted to escape from the incendiary or fanatic with impu- 
nity ; the press upon neutral ground is permitted to shoot its 
rockets and inflammatory matter into our towns, and upou our 
mansions ; and these whose duty it is to repress the nuisaace, 
make ao effort to do so. 

The following observations, taken from a pamphiet laid on 
our tables, may be taken as a tokea. from our Northern friends, 
of their love for us, and the value they set on the Union: 

“The abolition of slavery would, therefore, take from our 
Southern tvethren only what does not now belong to them. This 
is already ackuowledged by not a few of themselves; and I am 
coufident that many more, whose pecuniary circumstances 
would be most affected by the change, will be the first to ac- 
quiesce ia tt, when they shall be brought to realize the eaor- 
mous wickedoess of the present system. 





ing the Midsummer-night’s Dream—those we woo turo from | 








“It cannot be denied, that, in some instances, the emancipa- 
tion of the blacks may turn the abodes of wealth ito the ha- 
bitatlions of want. Such reverses of fortune, however, are oc- 
casioued, probably, to as great an extent, by new laws arrest- 
ing or turning the career of commerce or our moneyed iustitu- 
tions.” 

This is a specimen of the care which a Consolidated Go- 
vernment would take of our property, and the restless temper 
of those who are preaching peace, while they are spreading 
firebrands aud war. 

Sir, 1 consider it one of the duties of the younger members 
of society, to pay respect to the elder. One of the finest spe- 
cimens of this moral feeling | ever witnessed, was the recep- 
tion given, by the Free Trade Convention, to the Chief Jus- 
tice. He was invited to take a seat within the bar. When he 
came in, without any previous concert the whole assembly, 
by one common impulse, rose to receive him. ‘This was the 
unsought homage which a correct moral sense paid to the so- 
cial virtues, spleudid talents, and distinguished services, of this 
illustrious personage. Our association with the Senator from 
Maryland, ought not to lessen our respect for his age and his 
public services. 

Il regret that so much warmth was elicited, in this debate. 
between the Seuators from Kentacky and Maryland. I regret 
it, as an evidence of excitemeut incident to this debate. I re- 
gret it, moreover, because the Senator from Maryland, with 
much apparent good feeling, appealed to the hardened will of 
the majority, to relax this system in favor of the South. And 
let me ask, in sorrow, rather than in anger, how was this ap- 
peal responded to? ‘The Senator from Kentucky answers to 
this by saying the Senator from Maryland is a component part 
of a political majority : 

*“ The friends of the American System have been reminded, 
by the hon. gentleman from Maryland, (Geveral Smith,) that 
they are the majority ; and he has admonished them tw exer- 
cise their power in moderation. ‘The majority ought never to 
trample upon the feelings or violate the just rights of the mi- 
nority. They ought never to triumph over the fallen, nor to 
make any but a temperate and equitable use of their power. 
But these counsels come with an ill grace from the gentieman 
from Maryland. He, too, is a member of a majorily—a_polli- 
uical majority. And how has the Administration of that majo- 
rity exercised their power in this country! Recall to your re- 
collection the 4th of March 1829, when the lank, lean, famish- 
ed forms, from fen and forest, and the four quarters of the 
Union, gathered together in all the halls of patronage ; or, 
stealing, by evening's twilight, into the apartments of the Pre- 
sident’s mansion, cried out, with ghastly faces, and in sepul- 
chral tones, **Give us bread! Give us treasury-pap! Give us 
our reward!" England's bard was mistaken; ghosts will some- 
times come, called or uncalled. Go to the families who were 
driven from their employmeuts,oon which they were dependent 
for their subsistence, in consequence of their exercise of the 
dearest right of freemen. Go to the mothers, whilst hugging 
to their bosoms their starving children. Go to the fathers, who, 
after being disqualified, by long service, for any other business, 
were stripped of their humble places, and then sought, by the 
minions of authority, to be stript of all that was left them, their 
guod names—aod ask what mercy was shown them. As for 
myself, boro in the midst of the Revolution, the first air that I 
ever breathed on my native soil of Virginia having been that 
of liberty and independence, | uever expected justice vor de- 
sired merey at their hands, and scorn the wrath and defy the 
oppression of power.” 

What is the moral to be deduced from this reply? It is this, 
that the Senator from Keutucky admits the claims of the South. 
He admits the force of the old common maxim, *“ Melior est 
conditio possidentis,”—* Better is the condition of the occupant.’ 
Ile admits that Goverument ought not to divest the rights of 
the citizen to that which they are in possession of, and, by 
mere power, change the condition of men, without any motive 
but favoritism. la a word, he admits that the South is pro- 
scribed, by the same rule that the innocent vuoffeoding incum- 
bent in office has been ; and that the same moral code which 
reforms the bread out of the mouths of A’s children into the 
mouths of B's children, is applied to reform the money out of 
the pockets of Southern owners into the pockets of Northern 
owners. 

The only difference which seems to be recognized in the just 
similitude, is, that one class of the wrong-doers prow! at night, 
come forth from “fen and forest,” to fatten on the spoil of oth- 
ers, while by the other class the mischief ts dove in open day 
with open force. Aud bas it come to this, that, in the face of 
the Senate, he who moves upon his victim under the color of 
darkness, in the * silent vight, when screech-ow!s ery and ban- 
bun dogs howl, when spirits walk, aod ghosts break up their 
graves,” ts to be reproached with his misdeeds, as a palliation 
for the daylight invasion of property by the majority who sus- 
tain the ‘Tariff? 

Sir, lL coneur entirely in the tribute of respect paid by the 
eloquent Senator from Virginia, (Mr. T.) to the Senator from 
Kentucky. | acknowledge the power of his eloquence, the fas- 
cination of his manners, the influence he has had, has now, and 
always will have, in any Celiberative or legislative assembly. 
tle should remember that those acquirements should be used 
for the good of his country; from him to whom tmuch is given, 
much is expected. But few men arrive at the point which en- 
ables them to do what is right, without looking back ; there 
are but few statesmen who have strength enough to do a great 
vational good, or reconcile a discordant interest. Let him imi- 
tate a younger, but not less talented wan, the Chairman of the 
Committee of Ways and Means, in the other House, who, 
against public sentiment at home, sustains the United States 
bank. tie owes it to his fame, to reconcile conflicting inte- 
rests on this subject. Let it not be said that he who poured oil 
upon the waters on the Missouri Question, made them again 
turbid on the Tariff. Let him save the South from despera- 
tron, and history will do justice to his memory—aud posterity, 
a grateful posterity, iuseribe on his tomb, * Here rests the man 
who loved his couuntiry more than himself.” 


I am admonished, by the time I have cousumed, to bring my 
observations to a close. ‘The good and the evil are set before 
us ; having the power to do good, we bave also the power to 
dv evil. Although the puvishment may not be so certain and 
s9 speedy as that which followed the violation of constitutional 
law by our first parents, yet the eternal purpose of justice will 
be executed ou that Government which transcends its powers 
and oppresses its people. 
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PROPOSALS 
FOR PUBLISHING A CHEAP AMERICAN EDITION 


OF 


REVIEWS. 
HIE modern plan of bringing into the notice of the public 4 
various works issued from the press, through the means of ff 
views, in which their beauties or defects are pointed out, appears to |, 
80 generally adopted in Great Britain and the United States, that 
acquaintance with the most popular periodicals of this class has po, 





become a positive requisite fur every one who takes an interest in | 
progress of general literature and science. These Reviews not o 

serve up What may be termed the cream of all the publications wor 
being noticed, and thus enable the reader to acquire a knowledge 

books which he may not wish to purchase, or with which he may desiy 
to enlarge his library, but they, at the same time, present to him 4, 
taste and judgment of the Reviewers, who are usually men of letter 
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capable, not only of expressing their opinions in appropriate languag, 
but able to embellish their criticisms with sensible or profound disqu; 
tions upon matters connected with the subjects before them. Review, 


ant dae 


in fine, as conducted at the present day, constitute a sort of abridgme, 
of works which can never reach the great mass of readers, and, at : 
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sume time, give a tone to the literature of a country, and a circulat 
to KNowLEpGk—the great source of national prosperity and powe;~ 
which it could not otherwise attain. 

The four principal Reviews now published in Great Britain, are, \), 
Edinburg, the Quarterly, the Foreign Quarterly, and the Westminste 
Of the two first, an American Edition has, for many years, been po) 
lished, at Boston. Of the last two, none has heretofore been under: 
ken ; and, as they are of more recent origin than the others, and »! 
not so well known on this side of the Atlantic, it may be expedient | 
state a few words in relation to them. The Foreign Quarterly was « 
tablished in 1527, is conducted with great talent, and is especially ¢ 
voted to criticisms upon publications which first appear on the Conting 
of Europe. The Westminster was commenced in 1824, is edited 
signal ability and spirit, and advocates the most liberal principles of | 
gislation and reform. ; 


To the American scholar and miscellaneous reader, the possession 





one or both of these Reviews. is a great desideratum : but their cx 
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abroad, which is 6 shillings sterling each No., amounting, at the par 
exchange, to 85 76 per annuim for each Review, besides the expens:, 3 
of importation, has hitherto limited their circulation. To obviate thy’ 
difficulty, is the design of these proposals ; and, when the Publisty 
states that it is his intention to furnish the tivo Reviews at less than | 
price at which either of them can noe be procured, he trusts that he wo 7 
be considered as offering to the patronage of the reading community 
publication deserving of the general support. This he will be enabla’ | 
to do, in part, by having no editorial services to pay for, the expens 


The Foreign Quarterly sxv Westminste, 4 





of which adds so greatly to the cost of an original Review, and in px 
by the employment of smaller type than that used in the origina 
which will require a less quantity of paper, and thus not only reduc 
the postage upon copies which go by mail, but diminish the number 
volumes to be bound at the end of the year. 

TERMS: 

1. The edition of the United Foreign Quarterly and Westminster 4 
Reviews, will be published in Quarterly Numbers of about 144 page 
octavo, upon paper of equal quality with that generally used for per 
dicals of that class, in brevier type and double columns, each nambe 
contaiing the entire contents of the corresponding original. 

2. There will be no intermixing of the matter of the two Review: 








each one constituting @ work by itself, of four Quarterly Nos., makin; 
in the year, one volume of about 576 pages. 

3. The work will commence with the volame of each Review whi 
begins in January next, and will be put to press immediately on 1 
receipt of the first No. of each, which may be expected to take place 
February or March. The successive Nos. will also appear as soon : 
ter the foreign copy shall have been received, as practicable, withor 
reference to any stated period, and to insure their early appearance 
sereral copies of the originals will be ordered to be sem from Englaw 


4. The subscription money will be payable on delivery of the fir 


No. of each of the works subscribed for, and annually thereafter » 
adrance. 


5. The price, for either one of the Reviews will be three dollars pe 
annum ; for both, te go to the same address, fire dollars per annum. 

6. No subscription will be taken for a less term than one year, pe 
will any subscription be discontinued, but at the option of the Publish 
er, until all arrearages are paid. 

7. All postages must be paid, except upon letters containing fire 
lars and upwards ; and the transmission of money, by mail, will be : 
the risk of the Publisher. 
ceived in payment, 


The nutes of any solvent Banks will be re 


8. ‘To Booksellers, Publishers, Postmasters, or other respectable pe! 
sons, in any part of the United States or Canada, who may be dispose 
to take either or both of the Reviews to the value of $50 and upwaré | 
per annum, a liberal discount will be allowed, proportioned to the nut 
ber of copies ; but satisiactory references will be expected. 

i Communications to be addressed to 
THOMAS W. USTICK, 
Printer, No.3, Franklin-Place, near the Post-Offec 
Philadelphia, Sept. 21, 1832. Philadelphia, 
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EDITED BY CONDY RAGUET. 





heretofore, advocate the principles of Free Trade and a limited cor 7 
struction of the Constitution. 

.* The price is Five Dollars per annum, payable annually in 2 
vance.——Subscriptions for less than a year, at the rate of Six Dollat] 
per annum. : 

> Communications to be addressed to the Editor, and all postage’ 
to be paid, except upon letters enclosing the amount of one year 
subscr!ption. 4 

{> ‘There are no permanent Agents for this paper at any place, a0¢— 
all payments are to be made directly to the Editor, who incurs the rs\— 


of postage, to the subscribers. 


{> The notes of any solvent Banks, most convenient to subscriber’ 





will be accepted in payment. 


by ditlerent vessels. q 


TERMS.—This paper is published every Wednesday, and will, 4 


of their transmission by mail, and will forward receipts therefor, fre 
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